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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Regisier has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by faw to be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisfer is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin isswed periodically by the Department of
Taxation, and notices of ali public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpese, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Regisier,
sixty days must elapse before the agency may take action on the
proposal. )

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virgimia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection fo the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Regisirar, the objeclting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(if) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed @& twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
reguiations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter LI:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembiy Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3501. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23218.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr.,, Vice Chairman; Russell
M. Carneal; Bernard S, Cohen; Gait S. Marshall; E. M. Miller,
Jr,; Theodore V. Morrison, Jr.; William F. Parkersen, Jr;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.




VIRGINIA REGISTER OF REGULATIONS
PUBLICATION DEADLINES AND SCHEDULES

July 1992 through September 1993

MATERTAL SUBMITTED BY PUBLICATION PATE
Noon Vednesday

Volume 8 - 1992

June 24 July 13
July 8 July 27
July 22 Aug. 10
Aug. 5 Aug. 24
Aug. 19 Sept., 7
Sept. 2 Sept. 21

Final Index - Volume 8

Volume 9 - 1992-93

Sept. 186 Oct. 5
Sept. 30 Oct, 1%
Oct. 14 Nov. 2
Oct. 28 Nov. 16
Nov. . 11 Nov. 30
Nov. 25 Dec. 14
Dec. 9 Dec. 28

Index 1 - Volume 9

Dec. 23 Jan. 11, 1993
Jan. 6 Jan 25
Jan. 20 Feb. 8
Feb. 3 Feb. 22
Feb. 17 Mar . 8
Mar. 3 Mar. 22
Mar. 17 Apr. 5

Index 2 - Volume 9

Mar. 31 Apr. 19
Apr. 14 May 3
Apr. 28 May 17
May 12 May 31
May 26 June 14
June 9 June 28

Index 3 - Volume 9

Jun. 23 July 12
July 7 July 26
July 21 Aug. 9
Aug. 4 Aug. 23
Aug. 18 Sept. 6
Sept. 1 Sept. 20

Final Index - Volume 9



TABLE OF CONTENTS

NOTICES OF INTENDED REGULATORY

ACTION

Notices of IR ..o esrrrer e e aesmeenees 209

PROPOSED REGULATIONS
DEPARTMENT OF COMMERCE

Ashestos Llcensmg Regulatlons (Repealed). (VR
190-05-1) . SESSSRRRSRUPRND ¥ | |

Asbestos Licensing Regulations. (VR 180-05-1:1) ........ 270

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Managed Care: “MEDALLION" Regulations. (VR
460-04-8.14) . ST OROROTRY ¥ | |

FINAL REGULATIONS

DEPARTMENT OF AIR POLLUTION CONTROL
(STATE BOARD OF)

Regulations for the Conirol and Abatement of Air
Pollufion - Emission Standards for Petroleum Liquid
Storage and Transfer Operations. (VR 120-01) ......... 277

Regulations for the Control and Abatement of Air
Pollution - New and Modified Stationary Sources.
(VR 120-01) oot cerierenerisverecvarsreransnsnaceenseseveneenness 289

DEPARTMENT OF COMMERCE

Regulations Governing Employment Agencies
(Repealed). (VR 190-01-1) ....oivvirimvimerennecricesiecseieeecenee. 337

Regulations Governmg Empioyment Agenc1es (VR
180-01-1:1) . T PV PTYUTUORRRO: X | |

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

State Plan for Medical Assistance Relating to
Disproportionate Share Adjusiment Payments for
State Teaching Hospitals.

Methods and Standards for Establishing
Payment Rates-Inpatient Hospltal Care. (VR
AB0-02-4.1810) oo e 345

EMERGENCY REGULATIONS
BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS
Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects Rules and Regulations.
(VR 130-01-2) oree e ceestrnvene reeerar s rnerane s svasrenenas 352

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Client Appeals Regulations. (VR 460-04-8.7) ..., 373

STATE CORPORATION COMMISSION
ORDERS

Investigation Into the Promuigation of Standards
and Regulations for Energy Allocation Equipment.
(PUEIZO0BT) ovrreeeeemrrcerrmrrsresreessenrerssrsssseessstssssmssssesnssane 382
PROPOSED REGULATIONS

Securities Act RUIE. v 383
FINAL REGULATIONS

Promulation of Rules. (SEC920008) ....occvivviiviiiiinnine, 387

GOVERNOR
EXECUTIVE ORDERS

Hotline for State Employees to report Fraud, Waste,
OF ABUSE. (57-92)  ovoicrvivirreereeersrsrrsssrersses e s seremsanssssrens 397

GOVERNOR’S COMMENTS

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Virginia Certification Standards for Building and
Amusement Device Inspectors, Blasters and
Tradesmen. (VR 394-01-02) ..o 387

Virginia Amusement Device Regulations/1990 (VR
394-01-04) . e 397

Virginia Statewide Fire Prevention Code/1990. (VR
39401206} 1eeeee et et e s 397

Virginia Uniform Statewide Building Code, Volume I
- New Construction Code/1890. (VR 394-01-21) ......... 398

Virginia Uniform Statewide Building Code, Volume

Vol. 9, Issue 3

Monday, November 2, 1992

257



Table of Contents

II - Building Maintenance Code/1980. (VR 394-01-22) 398

LEGISLATIVE

HIR 244: Joint Subcommittee on Enhancmg End-use
Recycling Markets. ..o evreeeeesnsn 399

SIJR  505: Joint Subcommittee to Study Land
Transfers in the Shenandoah Naticnal Park. ...........403

HJR 47: Joint Subcommittee Studying the Increased
Mortality Rate and the Increased Rate of Certain
Types of Cancer among Firefighters. ......ccviiceiinnnn. 404
SJR 104: Joint Subcommitiee to Study Cost-Effective
Measures o Enable Virginia to Comply with the
1990 Clean AT ACL et a e e 405
Martin Luther King, Jr., Memorial Commission. ... 406

Commission on Early Childhood and Child Day Care
PrOgrams. .oiciccieecirenrirnirsrnssseesssmnsorsrnsssssasass sessssssssansnes 407

HJR 361: Jeint Subcommiitee Studying the
Imposition of Business License Tax on Nonprofit
Hospitals, Colleges, and Universities. ...........cccceeeeeee.. 408

HB 896: Waier Loss Resulting from Deep Coal

HIR 71: A.L. Philpoit Southside Economic
Development Commission. ... 412

HIJR 205: Joint Subcommiitee Studying the
Posgibility of Having Public and Private Employees
Temporarily Switch Workplaces. ......ccvvreicienirninns 414

SB 506: Essential Services Panel. ...o.coovrrcrereesreroness 417

GENERAL NOTICES/ERRATA
UNIVERSITY OF VIRGINIA
Institute of Law, Psychiatry & Public Policy

The Sixteenth Annual Symposium on Mental Health
and the Law. ..o e 419

VIRGINIA CODE COMMISSION

NOTICE TO STATE AGENCIES

Notice of mailing address. ..., 419

Forms for filing material on dates for publication. .. 419

CALENDAR OF EVENTS
EXECUTIVE
Open Meetings and Public Hearings ..........ccoomvennnes
LEGISLATIVE
Open Meetings and Public Hearings ......c.ceoveerinvvenes
CHRONOLOGICAL LIST
Open Meetings ..o e ess s e ssnens

Public Hearings ... s

Virginia Register of Regulations

258



NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
t Indicates entries since last publication of the Virginia Register

T

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agencys
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
promulgating regulations entitled: VR 115-04-28,
Reguvlativns Governing the Oxygenation of Gasoline. The
purpose of the propesed action is to adopt a regulation to
supersede a recommended emergency regulation adopted
by the Board of Agriculture and Consumer Services on
September 30, 1992, governing oxygenation of gasoline,

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia.

Written comments may he submitied until December 4,
1992,

Contact: J. Alan Rogers, Program Manager,
Weights and Measures, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-2476.

Office of
Room 402,

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Neotice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entifled: VR 120-01. Regulations for the Contrel and
Abatement of Air Pollution-Incorporating Reguirements
of Title V of the Clean Air Act. The purpose of the
proposed action is fo amend § 120-08-04 to incorporate the
requirements of Title V of the Clean Air Act, as amended
in November 1990.

Public meeting: A public meeting will be held by the
Department in House Committee Room One, State Capitol
Building, Richmond, Virginia, at 10 a.m. on November 18,
1992, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad hoc advisory group: The Department will form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business October 21,
1992, and provide your name, address, phone number and

the organization you represent (if any). Facsimile copies
will be accepted only if foliowed by receipt of the original
within three business days. Nofification of the composition
of the ad hoc advisory group will be sent to all applicants
by November 4, 1992, If you are selecied to be on the
group, you are encouraged to atiend the public meeting
mentioned above and any subsequent meetings that may
be needed to develop the draft reguiation. The primary

function of the group is to develop recommended
regulation amendments for Depariment consideration
through the collaborative approach of regulatory

negotiation and consensus.

Federal statutory requirements: Title V of the Clean Air
Act (the Act) as amended November 1990 provides a
mechanism to implement the various requirements under
the other titles in the Act through the issuance of
operating permits, Under this title, the U.S. Environmental
Protection Agency (EPA) is required to develop
regulations with specific operating permit requirements.
The federal regulations (40 CFR Part 70) were
promulgated in final form on July 21, 1992. The states are
required, in turn, to develop operating permit programs
that meet the requirements specified in EPA’s regulations.
These programs are due to EPA for review by November
15, 1993.

The operating permits issued under this program should
enhance the ability of EPA, the states, and citizens to
enforce the requirements of the Act; clarify for the
permitted sources exactly which air quality requirements
apply; and alse aid in implementing the Act by providing
states with permit fees to support their programs.

A permit sets out for boith the Department and the owner
the regulatory redquirements appropriaie to that source's
operation. The benefits are that the operator or owner
knows what requirements must be fulfiled and the
Department has an agreement with the owner through the
permit that these rtequiremenis will be carried out. It
enables the Department to more efficienily and effectively
carry out its source surveillance activities while providing
a clear mandate for each source on what its responsibility
entails. An operating permit inclusive of all requirements
pertaining to the source ensures that the owner of the
source is fully informed of all applicable state and federal
regulations, The operating permit program provides that
both the Department and the owner conduct a periodic
review of polluting activities to ensure that effective
emission reductions are taking place,

At all facilities, operating conditions change over time,
new technologies become available, and new regulatory
requirements are developed that may necessarily change
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Netices of Intended Regulatory Actien

original permit conditions. Operating permits provide a
mechanism to adapt to these changing conditions,

Owners of sources subject to compliance programs ihrough
new regulatory initiatives or other air guality planning
requirements must sign a consent order which is, in effect,
an agreement between the Department and the owner for
the source to meet those initiatives or requiremenis. An
operaiing permit program supplanis the use of consent
orders under these conditions and removes the negative
connotation that comes with signed consent orders. Consent
orders are generally used after a facility has been found
in violation of the regulations when the Departmenti needs
an enforceable administrative mechanism to ensure that
the facility’s operation will change to avoid a violation in
the future.

Current federal policy allows the use of emissions trading
activities by sources to meet emission standards in a more
cost effective manner. These activities include bubbling,
netiing, offsetting and banking. The operaling permit
provides a mechanism for implementing and enforcing
emissions trading activifies, provided EPA policy or a state
generic policy, as appropriate, is followed. Currenily these
activities are enforced using consent orders which, as
expiained above, have a negative connotation.

An operating permit provides the mechanism for the
Department to assess any facility’s compliance with the air
guality standards and regulations that provide a basis to
protect human health and the environment. The permit
provides a direct enforcement mechanism for ihe
Department to determine a facility’s compliance whereas
the enforcement of the standards and regulations without
the permit is more difficult because specific conditions for
the individual facility have not been derived from those
standards and regulations.

The public participation requirements of the operating
permit program provide an opportunity for citizens to
review and to provide comments about the compliance
performance of facilities emitting air pollutants along with
the Depariment.

The 1990 amendmenis create a major change to the
approach taken by the US. Congress in previous
promulgations of the Act. Title V of the Act requires the
states to develop operating permit programs to cover all
stationary sources defined as major by the Act. Permits
issued under these programs must set out standards and
conditions that cover all the applicable requirements of
the Act for each emission wunit at each individual
stationary source.

Section 502 (a) requires that the following sources be
covered under the provisions of any Title V program:

1. Affected sources as defined under the acid

deposition provisions of Title IV of the Act

2. Major sources, defined as follows:

a. any source of air pollutants with the poiential to
emit 100 tons per year (ipy) or more of any
pollutant;

b. in nonattainment areas designated as serious, any
source emitting 50 tpy or more (in Virginia, the
northern Virginia area is designated serious for
ozone); for severe or extreme nonattginment areas,
sources emitting 25 and 10 tpy, respectively; and

c. any source with the potential to emit 10 tpy of
any hazardous air poliutant or 25 tpy of any
combination of hazardous air pollutants regulated
under section 112,

3. Any other source, including an area source, subject
to a hazardous air pollutant standard under section
112,

4. Any source Ssubject to new source performance
standards under section 111.

5. Any source required to have a preconstruction
review permit pursuant to ithe requirements of the
PSD program under Title I, part C or the
nonattainment area new source review program under
Title I, part D.

6. Any other stationary source in a category that EPA
designates in whole or in part by regulation, after
notice and comment.

Section 502 (b) sets out the minimum elements that must
be inciuded in each program, as follows:

1. Requirements for permit applications, including
standard application forms, compliance plans and
criteria for determining the completeness of
applications.

2, Monitoring and reporting requirements.
3. A permit fee system.

4. Provisions for adequate personnel and funding to
administer the program.

5. Authority to issue permits and assure that each
permitied source complies with applicable
requirements under the Act.

6. Authority to issue permiis for a fixed term, not to
exceed five years.

7. Authorily to assure that permits incorporate
emission Hmitations in an applicable implementaiion
plan,

8. Authority to terminate, modify, or revoke and
reissue permits for cause, which is npof further
defined, and a requirement to reopen permits in

Virginia Register of Regulations
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certain circumstances.

9. Authority to enforce permits, permit fees, and the
requirement to obtain a permit, including civil penalty
authority in a maximum amount of not less than
$10,000 per day, and appropriate criminal penalties.

10. Authority to assure that no permit will be issued if
EPA objects to its issuance in a timely fashion.

11. Procedures for (a) expeditiously determining when
applications are complete, (b) processing applications,
(c) public netice, including offering an opportunity for
public comment, and a hearing on applications, (d)
expeditious review of permit actions, and (e) state
court review of the final permit action.

12. Authority and procedures to provide that the
permitting authority’s failure to act on a permit or
renewal application within the deadlines specified in
the Act shall be treated as a final permit action solely
to allow judicial review by the applicant or anyone
also who participated in the public comment process
to compel action on the application.

13. Authority and procedures to make available fo the
public any permit application, compliance plan, permit
emissions or monitoring report, and compliance report
or certification, subject to the confidentialily provisions
of section 114{c) of the Act; the contents of the
permit itself are not entitled to confidentiality
protection.

14. Provisions to allow operational flexibility at the
permitted facility.

Section 503 (b) requires that applicants shall submit with
the permit application a compliance plan describing how
the source will comply with all applicable requiremenis of
the Act. The compliance plan must include a schedule of
compliance and a schedule under which the permittee will
submit progress reporis to the permitting authority no less
frequenily than every six months. The permittee must also
certify that the {facility is in compliance with any
applicable requirements of the permit no less Irequently
than annually. The permitiee must alse promptly report
any deviations from permit requirements to the permitting
authority.

Section 503 (d) specifies that a source’s failure to have an
operating permit shall not be a violation of the Act if the
source owner submitted a timely and complete application
for a permit and if he submiited other information
required or requested {o process the application in a
timely fashion.

Section 503 (e) reguires that a copy of each permit
application, compliance plan (including the schedule of
compliance), emissions or compliance monitoring report,
certification, and each permit issued under this title, shall
be available to the public. Any information that is

required of an applicant to submit and which is entitled {o
protection from disclosure under section 114 (¢) of the Act
can be submitted separately.

Section 504 specifies what is to be included in each
operating permit issued under this program. Section 504
{a) requires that each permit shall include enforceable
emission limitations and standards, a schedule of
compliance, a requirement that the permittee submit to
the permitting authority, no less often than every six
months, the results of any required monitoring, and such
other conditions as are necessary fo assure compliance
with applicable requirements, including the requirements
of any state implementation plan.

Section 504 (b} indicates that the EPA administrator may
prescribe, by rule, procedures and methods for
determining compliance and for monitoring and analysis of
pollutants regulated by the Act. Continuous emissions
monitoring need not be required if alternative methods are
available that provide sufficienily - reliable and timely
information for determining compliance.

Section 504 (c) requires that each permit issued under the
program shall set forth inspection, entry, monitoring,
compliance certification, and reporting requirements to
assure compliance with the permit terms and conditions.
Such monitoring and reporting requirements shall conform
to applicable regulations issued under 504 (b). Any report
required to be submitted by a permit issued to a
corporation shall he signed by a responsible corporate
official, who shall certify its accuracy.

Section 504 (d) allows the state permitting authority o
issue a general permit covering numerous similar sources
after notice and oppertunity for public hearing. Any
general permit shall comply with all program
requirements. Any source governed by a general permit
regulation must siill file an application under this program.

Section 504 (e) allows the state permitting authority to
issue a single permit authorizing emissions from similar
operations at multiple temporary locations. No such permit
shall be issued unless it includes condilions that will
assure compliance with all the requirements of the Act at
all authorized locations, including, but not limited {o,
ambient standards and compliance with any applicable
increment or visibility requirements under the Act. Any
such permit shall in addition require the owner or
operator to notify the permifting authority in advance of
each change in location.

Section 504 (f) provides a permit shield for permitiees.
This section specifies that compliance with a permit issued
in accordance with Tifle V shall be deemed in compliance
with Section 502, or with the program. And unless
otherwise provided by the EPA administrator and by rule,
the permit may also provide that compliance with the
permit shall be deemed compliance with other applicable
provisions of the Act that relate to the permittee, if:
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1. the permit includes the applicable requirements of
those provisions, or

2. the permiiting authority in acting on the permit
application makes a determipation relating to the
permittee that such other provisions (which shall be
referred to in such determination) are not applicable
and the permit includes the determination or a
concise summary thereof,

Section 503 (c) specifies that all sources required to be
permitied under a Title V program are required to submit
an application within 12 months afier the date EFPA
approves the staie’s program. The state permitting
authority may specify an earlier date for submitting
applications. The state permitting authority must establish
a phased schedule for acting on permit applications
submitted within the first full year after program approval,
and must act on at least one-third of the permits each
year over a period not to exceed three years after
approval of the program. After acting on the initial
application, the permitling authority must issue or deny a
complete application within 18 months after receiving that
application.

Section 505 (a) requires the state permitting authority to
send EPA a copy of each permit application and each
permit proposed to be issued. For each permif applicaiion
or propesed permit sent to EPA, Section 5050 (a) also
requires the permifiing authority to notify all states whose
air quality may be affected and that are contiguous to the
state in which the emission originates, or that are within
50 miles of the source. This notice must provide an
opportunity for these affected states to submit written
recommendations respecting the issuance of the permit
and its terms and conditions., Section 505 (b) provides for
EPA objections to any permit which containg provisions
that are not in compliance with the requirements of the
Act or with the applicable State Implementation Plan. This
section also provides that any person may petition the
EPA administrator within 60 days afier the expiration of
the 45-day review period, if no objections were submitted
by the EPA administrator. Furthermore the state
permitiing authority may not issue the permit if the EPA
administrator objects to its issuance unless the permit is
revised to meet the objection. If the state permitting
authority fails to revise and submit the permit, EPA must
issue or deny the permit in accordance with the
requirements of Title V. Under section 505 (d), the permit
program submitied by the state may not have to meet
these requiremenis for sources other than major sources
covered by the program. Section 505 (e) aliows the EPA
administrator to terminaie, modify, or revoke and reissue
an operating permit issued under a state's program, if he
{inds that cause exists for such action.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted until November 20,

1892, to Director of Program Development, Depariment of
Air Pollution Control, P. 0. Box 10089, Richmond, VA

23240.

Comtact: Nancy S. Savlor, Policy Analyst, Division of
Program Development, Department of Air Pollution
Conirol, P.G. Box 10089, Richmond, VA 23240, telephone
(804) 786-1249.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollation
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations fer the Contro! and
Abatement of Air Poliution-Permit Fee Requirements.
The purpese of the proposed action is to develop a
regulation to meet the permit fee requirements of Titie V
of the Clean Air Act and of § 10.1-1322 of the Code of
Virginia.

Public meeting: A public meeting will be held by the
Department in House Commitiee Room One, State Capitol
Building, Richmond, Virginia, at 16 a.m. on November 19,
1992, fo discuss the intended action. Unlike a public
hearing, which is intended only to receive testimeny, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad hoc advisory group: The Department will form an ad
hec advisory group to assist in the development of the
regulation. If you desire to be on the group, noiify the
agency contact in writing by close of business October 21,
1992, and provide your name, address, phone number and
the organmization you represeni (if eny). Facsimile copies
will be accepted only if followed by receipt of the original
within three business days. Notification of the compesition
of the ad hoc advisory group will be sent to all applicants
by November 4, 1992 If you are selected to be on the
group, you are encouraged to attend the public meeting
mentioned above and any subsequent meetings that may
be needed io develop ihe draif reguiation. The primary

function of the group is to develop recommended
regulation amendments for Depariment consideration
through the collaborative approach of reguiatory

negotiation and consensus,

Federal and state statufory requirements, Title V of the
Clean Air Act (the Act) as amended November 1990
provides a mechanism to implement the various
requirements under the other tiiles in the Act through the
issuance of operating permits. Under this title, the U.S.
Environmental Protection Agency (EPA) is required to
develop regulations with specific operating permit
requirements. The federal regulations (40 CFR Part 70)
were promulgated in final form on July 21, 1992, The
states are required, in turnm, o develop operating permit
programs that meet the requirements specified in EPA’s
regulations. These programs are due to EPA for review by
November 15, 1993.

One of the requirements of Title V is for states to develop
permii fee programs to use in funding the costs of

Virginia Register of Regulations

262



Notices of Intended Regulatory Action

developing, implementing and enforcing the other
requirements of Title V. The permit fees obtained should
fund the resources necessary for states o carry out their
programs. The basis of the required permit fees is a
charge per ton of emissions of regulated pollutants emitted
by stationary sources covered under Title V. While the
permif fee program provides a benefit to state agencies,
the program also provides other benefits related to air
quality. Permit fees charged for emissions may provide an
incentive to stationary sources to keep their emissions as
low as possible. The charging of permit fees also more
directly allows the costs of the air quality programs to be
paid for by those who create the pollution, rather than
indirectly through the state taxation system.

The 1990 amendments create a major change to the
approach taken by the TU.S. Congress in previous
promulgations of the Act. Title V of the Act requires the
states to develop operating permit programs io cover all
stationary sources defined as major by the Act Permits
issued under these programs must set out standards and
conditions that cover all the applicable requirements of
the Act for each emission unit at each individual
stationary source. In addition to requiring that states
develop operating permit programs, Congress is also
requiring that states develop permit fee programs to pay
for the cost of the programs.

Section 502 (b)(3) sets out the minimum elements that
must be included in each permit fee program. The owner
or operator of all sources subject to the requirement to
cbtain a permit must pay an annual fee, or the equivalent
over some other period, sufficient to cover all reasonable
(direct and indirect) costs required to develop and
administer the permit program requirements of Title V,
including the costs of the small business technical
assistance program. Section 502 (b){(3)(A) specifies what is
meant by reasonable cosis, as foilows:

1. Reviewing and acting upon any application for a
permit.

2. Implementing and enforcing the terms and
conditions of the permit, bul not including any court
costs or ofher costs associated with any enforcement
action.

3. Emissions and ambient monitoring.

4, Preparing generally applicable
guidance.

regulations or

5. Modeling, analyses, and demonstrations.
6. Preparing inventories and tracking emissions.

Section 502 (b)(3)(B) specifies the requirements for the
total amount of fees to be collected by the state
permitting authority, as follows:

1.

The state must demonstrate that, except as

otherwise provided, the program will collect in the
aggregate from all sources subject to the program an
amount not less than $25 per ton of each regulated
pollutant, or such other amount as the EPA
administrator may determine adequately reflects the
reasonable costs of the permit program.

2. "Regulated pollutant” means (a) a volatile organic
compound; (b) each pollutant regulated under Section
111 or 112 of the Act; and (c) each pollutant for
which a national primary ambient air quality standard
has been premulgated (except carbon monoxide).

3. In determining the amount to be coliected, the
permitting authority is not required to include any
amount of regulated pollutant emitted by any source
in excess of 4,000 tons per vear of that pollutant.

4, The requiremenis of paragraph 1 above will not
apply if the permitting authority can demonstrate that
colleciing an amount less than $25 per ton of each
regulated poliutant will meet the requirements of 502
(b) (3 (A).

5. The fee calculated under paragraph 1 above shall
be increased consistent with the need to cover the
reasonable costs authorized by 502 (b)(3)(A) in each
year heginning after the year of the enactment of the
Act by the percentage, if any, by which the Consumer
Price Index for the most recent calendar year ending
before the beginning of such year exceeds the
Consumer Price Index for the calendar year 1989,

Section 502 (b)(3)(C) specifies the requirements of a
permit fee program if the EPA administrator finds that
the fee provisions of a state program are inadequate or if
the Tifle V operating permit program itself is inadequate
and EPA has to administer the fee program itself.

Section 507 (f) concerning fees and the Small Business
Technical Assistance Program specifies that the state may
reduce any fee required under Title V to take info
account the financial resources of small business stationary
Sources,

Section 408 (c)(4) of Title IV concerning sources of acid
deposition states that Phase [ affected units shall not be
required to pay permii fees during the years 1995 through
1999.

The Department has the statutory authority under state
law to develop a Title V permit fee program. Section
10.1-1322 of the Air Pollution Control Law of Virginia
specifies the supplementary requirements for developing
the Title V fee program in Virginia.

Section 10.1-1322 R specifies that the hoard may require
the payment and collection of annual permit program fees
for air pollution sources. The law directs that the fees
must be based on actual emissions of each regulated
pollutant as defined in Section 502 of the Act, in tons per
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vear, The law stipulates that the regulation cannot charge
for emissions in excess of 4,000 tons per year of each
pollutant for each source. The law restricts the program to
obtaining a base year amount of $25 per ton, using 1990
as the base year. It does allow annual adjustments of this
amount using the Consumer Price Index, as directed in
Section 502 (b)(3)(B). The fees obtained are fto
approximate the direct and indirect costs of the program
as directed in Section 502 (b)(3)(A).

When adopting regulations for these fees, the board is
directed to take into account permit fees charged in
neighboring states so that existing or prospective industry
in Virginia will not be placed at an
disadvantage.

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia.

Written comments may be submitied until November 20,
1892, to Director of Program Development, Department of

Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240.
Contact: Kathleen Sands, Policy Analyst, Division of

Program Development, Department of Air Poliution
Control, P. 0. Box 10089, Richmond, VA 23240, telephone
225-2722.

BOARD FOR COSMETOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetology intends to comsider promulgating regulations
entitled: Virginia Board for Cosmetology Esthetician/Skin
Care Regulations. The purpose of the proposed action is
to regulate the practice of invasive skin care performed
by estheticians who adminisier cosmetic treatments.

Statutory Authority: § 54.1-1202 of the Code of Virginia.

Written commenis may be submitied until December 3§,
1992,

Contact: Demetra Kontos, Assistant Director, Cosmetology
Board, Depariment of Commerce, 3600 W. Broad St., 5th
Floor, Richmond, VA 23230, telephone (804) 367-8509.

BOARD OF DENTISTRY
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Dentistry
intends to consider amending regulations entitled: VR
255-01-1. Beard of Dentistry Regulations. The purpose of
the proposed action is 1o consider the following

economic

amendments:
1. The Public Participation Guidelines - § 1.2 D.
2. Certification of dental assistants for Schedule VI

topical medicinal agents §§ 14 M and 54 1
{Emergency Regulation).

3. Reinstatement Fees and Procedures - § 1.3 D.

4. Reinstatement procedure following suspension or
revocation of license and fee.

5. Licensure examinations - grace period for licensure
-§ 22 A and B.

6. Reciprocal licensure for dentists - § 2.3 A
7. Endorsement for dentists.

8. Clarification of § 3.1 A 2 regarding educational
requirements to administer general anesthesia.

9. Requirement for dentists to keep all insurance
claim forms - § 41 B 6.

10. Reguiation of dental
supervision.

hygiene, except level of

11. Controlled use of trade names.

12. Advertisemeni, claiming to be a specialist - § 44 F
4,

13. Develop Continuing Education requirements for
dentists and dental hygientists.

14. Other minor clarifications and nonsubstantive

changes.

Virginia Board of Dentistry Regulatory - Legislative
Committee will meet on November 21, 1952, to discuss and
recommend changes to the regulation of dentistry and
dental hygiene.

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the
Code of Virginia.

Written comments may be submitted until November 17,
1992,

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, Virginia 232295005,
telephone (804) 662-9906.

BOARDP FOR GEOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Board for Geology
intends to consider amending regulations entitled: VR
335-01-2. Rules and Regulations of the Board for Geology.
The purpose of the preposed action is to review regulatory
content and fees.

Statutory Authority: §§ 54.1-1400 through 54.1-1405 of the
Code of Virginia.

Written comments may be submitted until November 20,
1992,

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia
Department of Commerce, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-8595.

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
Virginia State Medical Facilities Plan. The purpose of
the proposed action is to revise the State Medical
Facilities Plan to provide guidance for assessing the public
need for projects subject to review according to the 1992
amendments to the Certificate of Public Need Law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia,

Written comments may be submitted until November 19,
1992,

Contaet: Paul E. Parker, Director, Virginia Department of
Health, Division of Resources Development, 1500 East
Main Sireet, Suite 105, Richmond, VA 23219, telephone
(804) 786-7463.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
Virginia Medical Care Facilities Certificate of Public
Need (COPN) Rules and Regulations. The purpose of the
proposed action is to amend the existing certificate of
public need regulations to be consistent with the 1992
amendments to the COPN law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may he submitted until November 19,
1992,

Contact: Wendy V. Brown, Project Review Managér,
Virginia Department of Health, Division of Resources
Development, 1506 East Main Street, Suite 165, Richmond,

VA 23219, telephone (804) 786-7463.
} Notice of EIntended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled
VR 355-28-100. Regulations for Disease Reporting and
Conirel. The purpose of the proposed action is to amend
the regulations to make . childhood lead poisoning
reportable and to change the confidential morbidity report
form.

Statutery Authority: §§ 32.1-12 and 32.1-35 through 32.1-38
of the Code of Virginia.

Written comments may be submitted until December 2,
1992,

Contact: Diane Woolard, M.P.H., Senior Epidemiologist,
Virginia Department of Health, Office of Epidemiology,
1500 East Main Street, Room 113, P.0. Box 2448,
Richmond, VA 23219, telephone (804) 786-6261.

BOARD FOR HEARING AID SPECIALISTS
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Hearing
Aid Specialists intends to consider amending regulations
entitled VR 375-81-92. Board for Hearing Aid Specialists
Rules and Regulations. . The purpose of the proposed
action is to solicit public comment on all existing
regulations as to the assessment of their effectiveness,
clarity and simplicity. Specifically to (i) clarify § 54.1-1505
A of the Code of Virginia as to a “reasonable charge” for
services provided by the hearing aid specialists, and (ii)
clarify and simplify § 4.10 1 f of the Board's regulations
as to the use of the terminology used in this section to
avoid confusion among the users of the services being
offered. '

Statutory Authority; § 54.1-201 of the Code of Virginia,

Written comments may be submiited until December 4,
1992.

Contact: Geralde W. Morgan, Administrator, 3600 West

Broad Street, Richmond, VA 23230-4917, telephone (804)
367-8543.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
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and Community Development intends to consider amending
regulations entitled: VR 384-01-4. Virginia Amusement
Device Regulations/1896. The purpose of the proposed
action is to receive public input prior to developing
regulations for Bungee Jumping as part of the Amusement
Device Regulations.

Statutory Authority: § 36-98.3 of the Code of Virginia,

Written comments may be submitied until November 13,
1992,

Comtact: Carolyn Williams, Building Code Supervisor, The
Jackson Center, 501 North 2nd St, Richmond, VA
23219-1321, telephone (804) 371-7170.

DEPARTMENT OF LABCR AND INDUSTRY
Apprenticeship Council
Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Apprenticeship
Council intends fo consider amending regulations entitled:
VR 425-01-28. Regulations Governing the Administration
of Apprenticeship Programs in the Commonwealth of
Virginia. The purpose of the proposed action is to
establish regulations on the numeric ratio of apprentices to
journeymen on worksites covered by the Davis-Bacon and
related¢ federal prevailing wage laws.

The Department of Labor and Industry requests commenis
on the following sample language concerning the numeric
ratio of apprentices to journeymen.

1. APPRENTICESHIP RATIO. Effective June 1, 1989,
the minimum numeric ratio of apprentices fo
journeymen shall be 1:1 except as noted in (2) of
these regulations, helow; these provisicns are
nonseverable. Individual program sponsors shall
propose, as part of their apprenticeship standards, a
ratio of apprentices to journeymen consisient with
proper supervision, training, safely and continuity of
employment, applicable provisions in colleciive
bargaining agreements, and applicable requirements of
recognized licensing boards or authorities.

APPRENTICESHIP RATIO ON DAVIS-BACON
WORKSITES. Effective July 1, 1993, the minimum

numeric ratio of apprentices to journeymen for
individual program sponsors and for individual
contractors signatory to joint and nonjoint

apprenticeship programs performing work under the
Davis-Bacon and related federal prevailing wage laws
shall be worksite-specific and shall be as follows:

one apprentice to the first journeyman;
two apprentices to the fist two journeymen;
two apprentices to the first three journeymen;

two apprentices to the first four journeymen; and
one additional apprentice for each two journeymen
thereafier.

The ratic for service trucks on Davis-Bacon worksites
shall be one apprentice to one journeyman.

Bids submitted for Davis-Bacon work on or after July
1, 1993, must observe these minimum ratio
requirements.

These ratio provisiens shall apply until either the
Congress of the United States or the U.S. Department
of Labor mandate different or uniform ratios for
Davis-Bacon work.

3. OTHER REQUIREMENTS RELATED TO
DAVIS-BACON WORKSITES: Sponsors must notify the
Virginia Apprenticeship Council within 30 days of
receipt of a citation alleging viclation of the
Davis-Bacon Act affecting an apprentice. The notice
must be in a form specified by the policies of the
Apprenticeship Council. Failure to repoert citations shall
be an omission for which council may consider
requiring a remedial action plan or deregistration of
the sponsor’s program.

The Apprenticeship Council may deregister sponsors
who receive final orders of the U.S. Department of
Labor or the courts confirming willful or repeated
violations of the Davis-Bacon Act affecting registered
apprentices.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Written comments may be submitted until November 17',
1992.

Contact: R.S. Baumgardner, Director of Apprenticeship,
Department of Labor and Indusiry, Powers-Taylor Building,
13 S 13th Street, Richmond, VA 23219, telephone (804)
786-2381.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

t Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends {o consider amending
regulations entitled Methods and Standards Used for
Establishing Payment Rates Impatient Heospiial
Services, Qther Types of Care, and Long-Term Care:
Collection of Overpayments. The purpose of the proposed
action is to conform the State Plan for Medical Assistance
to the Code of Virginia with regard to the collection of
overpaymenis.

Siatutory Authoirity: § 32.1-325 of the Code of Virginia.
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Written comments may be submitted until November 16,

1992, to Richard Weinstein, Manager, Division of Cost
Settlement and Audit, DMAS, 600 E. Broad Street, Suite
1300, Richmond, VA 23219,

Contact: Victoria P. Simmons, Reguiatory Coordinator,
Department of Medical Asgsistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-02-4.1940. Methods and
Standards for Establishing Payment of Rates - Long
Term Care: Nursing Home Payment System. The purpose
of the proposed action is to promulgate permanent
regulations to supersede the existing emergency regulation
which provides for the same policy.

Statutory Authority § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1892, to Shelley Platt, Hearing Officer, Divigsion of Cost
Settlement and Audit, DMAS, 600 E. Broad St, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinaior,
Department of Medical Assistance Services, 600 E. Broad
St,, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Asgistance Services intends to consider amending
regulations entitled: VR 460-02-4.1920. Methods and
Standards for Establishing Payment Rates - Other Types
of Care. The purpose of the proposed action is to
promulgate permanent regulations that remove Medicare
cap for physician services fees.

Statutory Authority § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1992, to Scott Crawford, Reimbursement Consuliant,
Division of Policy and Research, DMAS, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical

Assistance Services intends to consider amending
regulations entitled: VR 460-03-3.1100, Amount, Duration,
and Scope of Services: The purpose of the proposed
action is to promulgate permanent regulations to
discontinue coverage of Minoxidil.

Statutory Authority § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1992, to Rebecca Miller, Pharmacy Consultant, Division of
Policy and Research, DMAS, 600 E. Broad St., Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933. '

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Agsistance Services intends to consider amending
regulations entitled: Client Appeals The purpose of the
proposed action is to promulgate permanent regulations to
take the fimeframes required for ALJ review outside of
timeframes for the handling of client appeals. The
permanent regulations will also contain other minor
changes,

Statutory Authority § 32.1-325 of the Code of Virginia

Written comments may be submitted until November 2,
1992, to Tom Czelusta, Sr. Admin. Law Judge, Division of
Client Appeals, DMAS, 600 E. Broad St, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends fo consider amending
regulations entitled: Cost Sharing (copayments)
Obligations for Recipients. The purpose of the proposed
action is to promulgate permanent regulations to equitably
apply copay policies on rehabilitative services.

Statutory Authority § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1992, to Betty Cochran, Director, Division of Quality Care
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond,
VA 23219,

Centact; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
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St., Suite 1300, Richmond, VA 23219,
786-7933.

telephone (804)

Notice of Intended Regulatory Action

Notice - is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Criteria for Pre-Admission Screening
and Continued Stay; Noncovered Services Under Home
Health Services. The purpose of the proposed action is to:
(i) clarify the requirements and the process for
determining that long-term care criteria are and continue
to be met; (ii) clarify services which have not been and
continue to not be covered under home health; and (iii)
make other technical corrections consistent with previous
regulatory actions.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1992, to Mary Chiles, Manager, Division of Quality Care
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond,
VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-01. Regulations Governing the Practice of
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical
Psychology and Acupuncture. The purpose of the
proposed action is to (i) amend §§ 4.1 B 4 and 4.1 C 4 by
deleting “more than”; (ii) delete the untitled statement
following § 2.2 3 D 6 as not being applicable; and (iii)
establish a fee to take the United States Medical Licensing
Examination.

Statutory Authority § 54.1-2800 of the Code of Virginia.
Written comments may be submitted until November 19,
1992, to Hilary H. Connor, M.D., Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005.
Contact: Eugenia A. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9923.

BOARD OF NURSING

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled VR
495-01-1. Board of Nursing Regulations. . The purpose of
the proposed action is to conduct a biennial review of
existing regulations as to cost of compliance and propose
amendments which may result from the review. Included
in the review are requests from (i) the Board of
Education to reconsider certification and program approval
of Nurse Aide Education Programs in the public schools,
and (ii) Tidewater Tech for recognition of the Career
College Association as an accrediting agency in § 2.2 A 2
of the regulations.

A public hearing to receive oral comments on the existing
regulations will be held on January 27, 1993, at 1:30 p.m.
at the Department of Health Professions, Conference
Room, 6606 W. Broad Stireet, Richmond, VA.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitted until January 27,
1993 at 5 p.m.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9909.

REAL ESTATE BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entitled: VR
585-01-3. Virginia Real Estate Time-Share Regulations.
The purpose of the proposed action is to review and seek
public comment on the registiration and disclosure
requirements of time-share offered or disposed of in the
Commonwealth of Virginia. Other changes to the
regulations which may be necessary will be considered.

Statutory Authority § 55-396 of the Code of Virginia.

Written comments may be submitied until November 20,
1992.

Contact: Emily 0. Wingfield, Property Registration
Administrator, Department of Commerce, 3600 West Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8510.
DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
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entitled: YR 615-01-47. Disability Advocacy Project. The
purpose of the proposed regulation is fo adopt for
statewide implementation the Disability Advocacy Project
included in emergency regulation VR 615-01-47.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submitted until November 4,
1992, to Ms. Diana Salvatore, Program Manager, Medical
Assistance Unit, Division of Benefit Programs, Department
of Social Services, 8007 Discovery Dr., Richmond, Virginia
23229.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-0899, telephone (804)
662-9217.

T Notice of Intended Regulatory Action

Notice js hereby given in accordance with this agency’s
public participation guidelines that the Boardé of Social
Services intends to consider amending regulations entitled
VR §15-27-82, Minimum Standards for Licensed Private
Child Placing Agencies. The purpose of the proposed
action is to revise certain sections of the standards related
to independent living placements, foster and adoptive
home studies, and related foster care standards. These are
the standards private agencies must meet in order to
obtain a license to place children in foster or adoptive
homes,

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written commenis may be submitted until December 16,
1982, to Doris Jenkins, Division of Licensing Programs,
8007 Discovery Drive, Richmond, VA 23229

Contact: Peggy Friedenberg, Policy Analyst, Bureau of
Governmental Affairs, 8007 Discovery Dr., Richmond, VA
23229, telephone (804) 662-9217.

STATE WATER CONTROL BOARD
Matice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR 680-21-00. Water Quality Standards. The purpose of
the proposed action is to conduct the triennial review of
water quality standards as required by federal and state
law. As part of this ifriennial review, public meetings are
being held to receive comments and suggestions which the
State Water Confrol Board will consider in proposing
specific changes in the standards that will be formaliy
considered at public hearings during 1993.

The type of information which would help the board
conduct this review includes information on the following
Environmental Protection Agency requirements:

— information to update existing standards or to add
new standards (especially for toxic pollutantis),

- suggestions for a narrative biological criteria,

— evaluations of the 1986 Environmental Protection
Agency’'s bacteria and dissolved oxygen criteria, and

~ provisions to ensure that standards apply to
wetlands and appropriate numeric criteria for
wetlands.

In addition, staff will be considering nominations
previously received for water bodies to be included as
exceptional waters under VR 680-21-01.3 C as well as
seeking additional recommendations for this category. The
nominations received thus far include the Rappahannock
River from the headwaters to its confiuence with Carter’s
Run, the Rappahannock River from the head of Kelly’s
Ford rapids to its confluence with Mott's Run and the
Maury River from Goshen to Rockbridge Baths.

Finally, any other information which may indicate that
modifications are necessary in other sections of the
regulation will also be considered.

Any amendments to the water quality standards proposed
as a result of this triennial review have the potential to
impact every VPDES permit holder in the Commonwealth
of Virginia. The impact on an individual VPDES permit
hold would range from additional monitoring costs through
upgrades to existing wastewater treatment facilities.

The board will hold six public meetings to receive views
and comments and to answer questions of the public, (See
Calendar of Events Section).

Applicable laws and regulations include § 303(c)(2)(B) and
§ 307(a) of the Clean Water Act, State Water Control Law,
VR 680-21-00 (Water Quality Standards Regulation) and VR
680-14-01 (Permit Regulation).

Statutory Authority: § 62.1-44.15(3a)
Virginia.

of the Code of

Written comments may be submitted until November 16,
1992,

Contact: Elleanore Daub, Office of Environmental
Research and Standards, State Water Control Board, P.0.
Box 11143, Richmond, VA 23230-1143, telephone (804)
527-5091.
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been stricken indicates proposed text for deletion,

Symbol Key
Roman type indicates existing text of regulations. [fefic fype indicates proposed new text. Language which has

DEPARTMENT OF COMMERCE

REGISTRAR’S NOTICE; Due to its length, the proposed
regulation entitled VR 190-05-01:1,
Regulations, filed by the Department of Commerce is not
being published. However, in accordance with § 9-6.14:22
of the Code of Virginia, the summary is being published in
liew of the full {ext. The full text of the regulation is
available for public inspection at the office of the
Regisirar of Regulations and at the Department of

Asbestos Licensing|

Commerce, 3600 West Broad Street, Richmond, VA 23230.

Tiile of Regulation: VR 190-05-1.
Reguiations. REPEALED.

Asbestos Licensing

Title of Regulation: VR 190-05-1:1. Asbestos Licensing
Regulations.

Statutory Authority: §§ 54.1-500 through 54.1-617 of the
Code of Virginia.

Public Hearing Dates:
December 4, 1992 - 10:30 a.m.
December 10, 1992 - 10:30 a.m.
Writien comments may be submitted until January 4,
1993.
(See Calendar of Events section
for additional information)

Summary;

The regulations have been reorganized to include (i} a
“General enfry requirement” section, (i) a combined
asbestos worker and supervisor licensing requirement
section, and (ifi) .an addifion of a “Standard of
-practice and conduct” section. The exemption section
has been amended to delete the requirement for
employers to develop training and provides guidelines
for an asbestos safety program. For clarity, definitions
have been added and altered, fee adjusimenis have
been made for an Asbestos Coniractors license, an
Asbestos Anpalytical Laboratory license and training
course evalyations. On-site analysts will be required to
register with the AIHA Asbestos Analysts Register.
After April 1, 1993, applicants for a project designer
license will be required to meet experience
qualifications.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-04-8.14.
“MEDALLION” Regulations.

Managed Care:

Statutory Authority: § 32.1-325 of the Code of Virginia.

Pildiging Date: N/A - Written commenis may be
submitted until 4:30 p.m. on January 2, 1993.

(See Calendar of Events section

for additional information)

Summary;

House Bill 30, passed by the 19290 session of the
General Assembly, directed the Department of Medical
Assistance Services (DMAS) to develop a plan to test
the feasibilify of establishing a statewide managed
care system for Medicaid patients. The plan was
developed and submitied to the Commiftee on Health
Care for All Virginians (SJR 118) on October 1, 1990.
The committee examined the plan based on three
criteria: (i) the feasibility of expanding the system,
(ii} alternatives for the design and staffing of such a
system, (iii) costs and benefits associated with the
preferred options. DMAS subsequently was instructed
to proceed with ifs coordinated care program, named
“MEDALLION.”

The Commonwealth has requested and received
approval from the Health Care Financing
Administration (HCFA) for a waiver under § 1315(b)
of the Social Security Act. DMAS will provide
coordinated care services fo those selected Medicaid
recipients of the Commonwealth.

The services provided by this waiver would establish
and support primary care providers (PCP) who would
become recipient care managers responsible for
coordination of “MEDALLION” recipients’ overall
health care. The PCP will assist the client in gaining
access to the health care system and will monitor on
an ongeing basis the client’s condition, health care
needs, and service delivery to include referrals to
specialty care. This form of health care delivery Is
expected to foster a more productive physician/patient
relationship, reduce inappropriate use of medical
services, and increase client knowledge and use of
preventive care.

DMAS is the single state agency responsible for
supervision of the administration of these waiver
services. DMAS will coniract with those providers of
services which meet all licensing and certification
criteria required in these regulations and which are
willing to adhere to DMAS policies and procedures.

VR 460-04-8.14. Managed Care: “MEDALLION” Regulations.
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§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“ADC” means Aid to Dependent Children which is a
public assistance program, administered by the Depariment
of Social Services, providing financial assistance fo needy
citizens.

“ADC relafed” means those recipients eligible for
assistance as an extension of the ADC program, such as
pregnant women and indigent children under specific ages.
It shall not include foster care or spend-down medically
needy clients.

“Ancillary services” means those services accorded to a
client that are infended to support the diagnosis and
treatment of that client. These services include, but are
not necessarily limited to, laboratory, pharmacy, radiology,
physical therapy, and occupational therapy.

“Client” or “clients” means an individual or individuals
having current Medicaid eligibility who shall be authorized
to participate as a member or members of
“MEDALLION.”

“Comparison group” means the group of Medicaid
recipients whose uftilization and costs will be compared
against similar groups of “MEDALLION” clients.

“Covering provider” means a provider designated by the
primary care provider fo render health care services in
the temporary absence of the primary provider.

“DMAS” means the Department of Medical Assistance
Services.

“Emergency services” -means services provided in a
hospital, clinic, office, or other facility that is equipped to
furnish the required care, after the sudden onset of a
medical condition manifesting itself by acute symptoms of
sufficient severity (including severe pain) that the absence
of immediate medical attention could reasonably be
expected fo result in:

1. Piacing the client’s health in serious jeopardy;
2. Seripus impairment to bodily functions; or
3. Serious dysfunction of any bodily organ or part.

“EPSDT” means the Early and Periodic Screening,
Diagnosis, and Treatment program.

“Gatekeeper” means the function performed by the
“MEDALLION’ primary care provider in controlling and
managing assigned clients through appropriate levels of
medical care.

“General practitioner” means a licensed physician who
provides routine medical treatment, diagnosis, and advice
to maintain a client’s health and welfare,

“Primary care provider” or “PCP” means that
“MEDALLION” provider responsible for the coordination
of all medical care provided to a “MEDALLION” client
and shall be recognized by DMAS as a Medicaid provider.

“Site” means, for purposes of these regulations, the
geographical areas that best represent the health care
delivery systems in the Commonwealth. In certain areas
(sites), there may be iwo or more identifiable health care
delivery systems.

“Specialty” or “specialist services” means those services,
treatments, or diagnostic tests intended lo provide the
patient with a higher level of medical care or a more
definitive level of diagnosis than that routinely provided by
the primary care provider.

“Spend-down” means the process of reducing countable
income by deducting incurred medical expenses.

“State” means the Commonwealth of Virginia.
§ 2. Program purpose.

The purpose of “MEDALLION” shall be o provide
management in the delivery of health care services by
linking the primary care provider (PCP) with targeted
clients. The PCP shall provide medical services as
appropriate for clients’ health care needs and shall
coordinate clienits’ receipt of other health services. This
shall include, but not be limited to, referral to specialfy
providers as medically appropriate.

§ 3. "MEDALLION” clients.

Clients of “MEDALLION” shall be individuals receiving
Medicaid as ADC or ADC-related categorically needy and
medically needy (except those becoming eligible through
spend-down) and except for foster care children, whether
or not receiving cash assistance grants. The following
exclusions shall apply:

1. Exclusions. The following Iindividuals shall
excluded from participating in “MEDALLION"

be

a. Individuals who are inpatients in mental hospitals
and skilled nursing facililies;

b. Individuals who are receiving personal care
services;

¢. Individuals who are participating in foster care or
subsidized adoption programs, who are members of
spend-down cases, or who are refugees.

d. A client may be excluded from participating in
"MEDALLION” if any of the following apply:
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(1} Client not accepted to the caselpad of any
participating PCP.

(2) Client whose enrollment in the caseload of
assigned PCP has been terminated and other PCPs
have declined to enroll the client.

2. Client enrollment process.

a. All ADC or ADC-related recipients excepting those
meeting one of the exclusions of § 3 shall be
enrolled in “MEDALLION.”

b. Newly eligible individuals shall not participate in
“MEDALLION" until completion of the Medicaid
enrollment process. This shali include inifial
enrollment al the time of eligibility defermination
by Department of Social Services siaff, or any
subsequent reenrollment that may occur.

¢. Clienfs shall receive an interim Medicaid card
from DMAS, and shall be provided authorized
medical care in accordance with current procedures,
after eligibility reguirements are met.

d. Once clienis are fully registered as
“MEDALLION” clients, they will receive a
“MEDALLION” identification card to replace the
Medicaid card.

3. PCP selection. Clienfs shall be given the opportunity
to select the PCP of their choice.

a. Clients shall notify DMAS of their PCP selection
within 30 days of receiving their "MEDALLION”
enrollment notification letter. If notification is not
received by DMAS within thai timeframe, DMAS
shall select a PCP for the client.

b. Selected PCP shall be a "MEDALLION" enrolled
provider.

¢. PCP will provide 24-hour access, which shall
include as a minimum a 24-hour telephone number
to be placed on each client’s "MEDALLION” card.

d. DMAS shall review client reqguests in choosing a
specific PCP for approprialeness and fo ensure
client accessibility to all required medical services.

4. Mandatory assignment of PCP. Assignmenis shall be
made for those clients not selecting a PCP as

described in subdivision 3 of this section. The
selection process shall be as follows:
4. Clients shall be assigned fo “MEDALLION”

providers on a random basis, The age, gender, and
any special medical needs shall be considered In
assigning a provider with an appropriate specially.
Any prior patient-provider relationships shail be

maintained if appropriate. Families will be grouped

and assigned fo the same provider when possible.

b. Each site having two or more separately
Identifiable provider groups shall be divided into
separate regions for client assignment, Clients shali
initially be assigned te a PCP according lo the
region in which they reside. Should insufficient
PCPs exist within the client’s specific region, clients
ghall be assigned a PCP in an adfacent region.

¢. Each PCP shall be assigned a client, or family
group if appropriate, until the maximum number of
clients the PCP has elecfed fo serve has been
reached, or until there are no more clients suitable
for assignment to that PCP, or all clients have bheen
assigned.

5. Changing PCPs. “MEDALLION” clients shall remain
with the assigned PCP for a period of nof less than
six months. Affer that time clients may elect to
change PCPs. Changes may be made annually
thereafter.

a. Requests for change of PCP “for cause” are not
subject to the six-month Iimitation, but shall be
reviewed and approved by DMAS staff on an
individual basis. Examples of changing providers
“for cause” may Include but shall not be necessarily
limited fto:

(1) Client has a special medical need which cannot
be met in his service area or by his PCP.

(2) Client has a pre-existing relationship with a
Medicaid provider rendering care for a special
medical need.

{3) Mufyal decision by bolh client and provider to
sever the relationship.

(4). Provider or client moves lo a new residence,
causing transportation difficulties for the client.

(5) Provider cannot establish a rapport with the
client,

b, The existing PCP shall continue fto refain the
client in the caseload, and provide services to the
client uniil a new PCP Is assigned or selected.

¢ PCPs may elect to release "MEDALLION” clients
from their caseloads for cause with review and
approval by DMAS on a case-by-case basis. In such
circumstances, § 3 5 b shall apply.

6. “MEDALLION” identification card. Each client
enrolled shall receive a “MEDALLION” card, which
shall replace and be digtinct from the Medicaid card
in appearance, and embossed with the “MEDALLION"
logo.
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a. The front of the card shall include the client’s
name, Medicaid case identification number,
birthdate, sex, PCPs name, address, 24-hour access
telephone number, and the effective time period
covered by the card.

b. The “MEDALLION™” Hot Line 800 number will be
listed on the card.

¢. Clienls shall contact their assigned PCP or
designafed covering provider to obfain authorization
prior to seeking nonemergency care.

d. Emergency services shall be provided without
delay or prior authorization, However, the
emergency nature of the treatment shall be
documented by the provider providing treatment and
should be reported fo the PCP after treatment is
provided. Clients should inform the PCP of any
emergency treatment received.

§ 4. Providers of services.

Providers who may enroll to provide “MEDALLION”
services include, but are not limited fo, physicians of the
following primary care specialties: general practice, family
practice, internal medicine, and pediafrics. Exceptions may
be as follows:

1. Providers specializing in obstetric/gynecelogic care
may enroll as “MEDALLION” providers if selected by
clients as PCPs but only if the providers agree fo
provide or refer clients for primary care.

2, Physicians with primary care subspecialties may
enroll as “MEDALLION” providers if selected by
clients as PCPs but only if the providers agree lo
provide or refer clients for primary care.

3. Other specially physicians may enroll as PCPs
under extraordinary, client-specific circumstances when
DMAS determines with the provider’s and recipient’s
concurrence that the assignment would be in the
client’s best Interests. Such circumsiances may include,
but are not limited to, the usual-and-customary
practice of general medicine by a board-certified
speclalist, maintenance of a pre-existing
patient-physician relationship, or support of the special
medical needs of the client.

4. DMAS shall review applications from physicians and
other health care professionals to defermine
appropriateness of their participating as a
“MEDALLION” PCP.

§ 5. "MEDALLION” provider requirements.
A. PCPs must require their clients to present their

currently effective “MEDALLION™ card upon presentation
for services.

B. PCPs shall frack and document any emergency care
provided fo "MEDALLION” clients,

C. PCPs shall function as “gatekeeper” for assigned
clients. Specific requirements shall include buf are not
necessarily limited to:

1. Providing patient management for the following
services: physician, pharmacy, hospital inpatient and
outpatient, laboratory, ambulatory surgical center,
radiology, and durable medical equipment and
supplies.

2. Providing or arranging for physician coverage 24
hours per day, seven days per week.

3. Determining the need for and authorizing when
appropriate, all nonemergency care.

4. Being an EPSDT provider, or having a referral
relationship with one, and providing or arranging for
preventive health services for children under the age
of 21 in accordance with the periodicity schedule
recommended in the Guidelines for Health Supervision
of the American Academy of Pediatrics (AAP).

5. Making referrals when appropriate, conforming to
standard medical practices, fo medical specialists or
services as required. The referral duration shall be at
the discretion of the PCP, and must be fully
documented in the patient’s medical record.

6. Coordinating inpatienf admissions either by
personally ordering the admission, or by referring to a
specialist who may order the admission. The PCP
must have admitting privileges at a local hospital or
must make arrangements acceptable toc DMAS for
admissions by a physician who does have admilting
privileges.

7. Maintaining a legibly wriften, comprehensive, and
unified patient medical record for each client
consistent with documentation requirements set forth
in DMAS’ Physician Manual.

8. Documenting in each client’s record all
authorizations for referred services.

9. Providing education and guidance to assigned clienis
for the purpose of teaching correct methods of
accessing the medical treatment system and promoting
good health practices. :

§ 6. Services exempted from “MEDALLION.”

A. The following services shall be exempt from the
supervision and referral requirements of “MEDALLION"

1. Obstetrical services;

2. Psychiatric and psychological services, to include

Vol. 9, Issue 3

Monday, November 2, 1992

273



Proposed Regulations

but not be lmited (o menial health, mental

retardation services;
3. Family planning services;

4. Routine newborn services when billed under the
mother’s Medicaid number;

5. Annual or routine vision examinations;
6. Dental services; and
7. Emergency services.

B. While reimbursement for these Services does not
require the referral from or authorization by the PCP, the
PCP must continue to track and document them to ensure
continuity of care.

§ 7. PCP paymenis.

A. DMAS shall pay for services rendered I[o
“MEDALLION” clients through the existing fee-for-service
methodelogy and an incentive payment plan,

B, Incentive plan.

"MEDALLION” providers may opt to participate in the
following incentive plan:

Case management fees. A PCP can opt to receive a
monthly $2.00 case management fee for each client
assigned, plus an additional $2.00 per client incentive
fee for each month the PCPs ufilization is below the
mean of his comparison group, Payment of fees shall
be quarterly. reduction accrued to the State due fo
management of inappropriate services within the
PCP’s caseload. Payment of fee shall be annually.

C. PCPs may serve a maximum of 1,000 “MEDALLION"
clients. Groups or clinics may serve a maximum of 1,000
"MEDALLION" clients per authorized PCP in the group or
clinic. [Exceptions to this will be considered on a
case-by-case basis predicated upon client needs.

§ 8. Ulilization review.

A, DMAS shall review claims for services provided by
or resulting from referrals by authorized PCPs. Claims
review shall include, but not be limited to, review for the
following:

1. Excessive or inappropriate services;
2. Unauthorized or excluded services; and
In increases or

3. Analysis of possible (trends

reductions of services.

§ 9. Client and provider appeals.

A. Client appeals.

Clients shall have the right of appeal of any adverse
action taken by DMAS consistent with the provisions of VR
460-04-8.7.

B. Provider appeals.

Providers shall have the right to appeal any adverse
action taken by DMAS under these regulations pursuant to
the provisions of the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia).

§ 10. "MEDALLION" phase-in across the Commonwealth,

DMAS presently has federal authority fo administer
“MEDALLION” in its initial phase consistent with Iis
approved waiver. At such time as DMAS receives approval
from the federal funding authority to expand
“MEDALLION,” the program shall be expanded In a
phased-in manner {to encompass the larger geographic
areas.
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STATE OF VIRGINIA
DEPARTMENT OF MEDNCAL ASSISTANCE SERVICES

S I P BN

Addendum to Pravider Agreament for Paricioatton!
as a Primary Core Provider In MEDALLION LTS ST L
[P SRS B s B L R

This Addendum Is entered infe by ithe Deparment of Medical Assistance Services {(the

Deapartment)
ang (the Provider).
(Name of Physician)
of.
(Streat Address) (Clty & State) @p Code)
on this, day of. 19

1. This Is an addendum to the Provider's Medlcald Parficipation Agreement ("the Agresment). The
Agreament will continue in foree In accoraance with its terms.

2. The provider agreas to function in tha role of Pimary Cdre Provider, heragfter refarred 1o as the
'PCP*. as an authorlzad providar for MERALLION, In this 1ole, the Provider will provide. or amange for
the provislon of, all routine prevantatve and tregtment services nomnaily provided by o pamary
care physician. This will Include EPSDT services and the maintenance of o comprenensive medicat
record for each pattent assignedg to MEDALLION. In oarficular, tha Provider will provide and/or
coordinate patlent managemant tor the following services: physiclan services: hospital Inpatient
and outpattent services; ambulatory surgltcal cemter sarvices and rural health centar senvices;
cnclliary services to Includae laboratory. ﬁhcmvccv, ond radiclogy: ond durabla medlcal equipment
and supplles. Providers must heve aamitting privileQes at o local accreatted hospital or must maka
arangements for admissions with @ physician who does have cdmitting privileges.

3. The Provider wiil provide or arange for coverage for prmary cara samvices twanty-four (24 hours
par day, seven (7) days per weak. In tha event tha Provider fails to comply with this provision
appreorate sonctions. up 1o and inciuding termination of this Agraement, wﬁr be appied by the
Deportment. See paragroph (10) of the Mecdicald Provider Parficiparion Agreement with respect
to gppeats. ond the MEDALLON supplement to the Provider Manua! with raspect 1o sanchons.

4. The Provider will coordinate glt other Madicald authorzed care for each pattent enrolled In his or
her MEDALLION caseload including referal 10 sDeclalty providers for dlognosis or trearment. In
retarming for speciakzed avakation and/or treatment. the PCP wil provids the spaciaist with
cuthonzation 1o cover appropdate testing and freatment, This authorization may oe weroat or
written for a penod appropnate 10 the liness. All subsequent referal claims must have the PCP's
MEDALLICN Idenfificatton number on tha ciaim form,

5. The Provider wil not be required to authorze emargency cara, obstetical care. psychiatic or
psychological care. annual of routine vislon axaminations, sanial core, o other Magicard
autmnomed care exemptad from MEDALLION gs Idennfied In the MEDALLION Medqicala Frovicar
Manual Addendum {Secton [i).

6. Providers will receive the usual Medicaid fees for services renderad. and may particloata in one
ot tha two following incenttve plans.

a. Provider receives monthly two dollar ($2) case monagement foe for each cllent assared,
plus on acditional two dotiar (52 per cllent Incennve ree for egch month tha Frovger s
wilization 15 iower Than the mean of his conirot group.

b. Provider shares in fifty percent (50%) of cnnual sowvings goorued fo the Stats due to
reducton of inoopropnate services with his caseioca.

Specifics relotng to the pavment of Incantive tees will be fully descrbed i Drovidsr manual
godanco pubisnad by the Deparmeant.

7. Particlpating Providers may not change thelr Incentive ptan chaices untl the cument incantve
has treen In ploce for ons yeaor,

8. MEDALLION cllents approved by the Deparment to ba raleased from s core of thelr
daslgnated rrovicer will continue fo receive care Hom that desgngred pravicar unill anomar
Provider has been assgned.

FOR ENROLLMENT PURPOSES

PLEASE PROVIDE THE FOLLOWING ESSENTIAL INFORMATION

I.

II1.

III.

—

MEDALLION providers may enrcll a maximum of L.‘GUU‘:lients. I would like
to establish an initial caseload of clisaggyr v 7T L

Special medical serviceg that I can provide for MEDALLION clients are as
follows (example: bilingual capability, separate well and sick pediatric
waiting roems, eta.):

al b

e} dl

Locations where I provide service; Medicaid numbers sssociated with that
location, and 24 hour accessible telephone number that patients will use
ta contact me. {(Please list wyour locations ia descending order by
Medicaid caseload.}

a. Medicaid ID # Telephone # Address
(Thia data will wppess

on lient's MEDATIION

e tifeats D

b. Medicaid I # Telephone i Address

(This data will sppoa
on client's MEDAIITON
identifeats n

ATTACH SEPARATE PAGE FOR ADDITIONAL LOCATIONS.

c. IF part of a group practice, please list ather physicians
in your group who have earcliled im MEDALLION:

gselect incentive plan (place X in block of choice)
a) $2 case management fee plus 52 incentive per
client per moath

b} 50% of annual savings from reduction of
inapprepriate services to provider's caseload.

(Print Name)

{Signature}

Mail completed copy to:

MFEDALLIONW

Department of Medical Assistance Services
P.0. Dox 537

Richmond, Virginia 23204

suonendoy pasodold
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5',’ Iy Note to Emergency Room Staff; In the event that a MEDALLION clicnt presents to the ER with o

- non-smergent complaint, and refuses to contact their assigoed ‘Primary Coare Provider {PCP) for

further medical care, usa this form to document and Lo netify the MEDALLION ollice of the incident,
Lo im0

NOTICE OF REFUSAL s

51. You, as o MEDALLION ciient, are enrolied under the care of o Primary Care Provider (PCPY
who is vour personal doutor and is responsible for coordinnting vour medical needs. AL
non-cmergent care most ke autborized by your personal dector in order for paymens for
those services to be received.

§2. The purpose of MEDALLION is to provide appropriate care for you through your perscoai
doctor. Unless it is a true emergency, you are requesied to contact your personal dector for
further care.

§3. The staff of this Emergency Room has determined that veur medieal condition s

considered to be a non-emergency, and would mwore appropristely be trented by your -

personnl doctor. Your personal doctor, or his designated representative. is requred fo
provide access to care for vou 24 hours a day, 7 davs a week. You can contaet your persona!
dector by calling the phone number listed on the front of your MEDALLION LD_ card.

84, Should you ipsist upon treatment of vour nen-cmergency medical condition in the
Emergency Room, this action will be reported to MEDALLION.

§6. Questions should be directed to MEDALLION, i-800-643-2273.

Client's signature Date

Street or PO Box

Tity State " Zip Code

Client’s teicphone number

Witness Date

LT ST Sy PR YT wree - e
E.R. Staff Comments: (Use reverse side of sheet if nccessary)

Name of Hospital

Address
Contact person Telephone number
[ET TP ainne arensnnas O,

Forwnrd original and portinert documentation to: Director, MEDALIIGN

Copy to: 1) Cliont
2) Houptal Emorgency Koom

CHANGE OF DOCTOR REQUEST

Client’s Name

Address 1

Address 2

City, State, Zip Code

Client's Medicaid I.D. Number:

IF YOU WANT ANQIIER DOCTOR INSTCAD OF TOE ONE IAMED IN YOUR
AT YOUR IIST OF MEDALLION DOCIORS AND COQOSE THAE DOCTOR  YOU WANT.

TPORTANT (Lot ven also give us your telephnne number 5o
h iln

¥ THE DAYTIME TELEPHONE NUMEBER WIIERE YOU CAN BE REACIIED IS:

WRITE_DOWN THE_INFORMATION ABOYYT THE DQOCTOR YOU WANT

ON THE LINES BELOW.

Doctor’s Name:

Doctor’s Office Address Code:

Doctor’s Office Address
(ff Doctox has more than one office
Listed on sheet (ex. 2a, 2b), indicate

offce address nearcst you)

Please maxl this compicted form uging the caclosed self-sddressed cavelopa,
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of reguiations. fialic type indicates new fext. Language which has been siricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AIR POLLUTION CONTROL (STATE

BOARD OF)
Title of Regulation: VR 120-01. Regulations for the
Contrel and Abatement of Air Pollution - Emission

Standards for Petroleum Liquid Storage and Transfer
Operations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Efiective Date: January 1, 1993,
Summary:

The regulation amendments require owners of gasoline
dispensing facilities, pumping more than 10,000 gallons
per month, in certain localities in the Richmond and
Northern Virginia areas to install and operate Stage II
vapor recovery systems. An exemplion has been
allowed for facilities pumping 50,000 gallons per
month or less that are owned by independent small
business gasoline marketers. Stage II systems must be
installed between January 1, 1993, and November 15,
1994, depending on date of facility construction and
amount of gasoline pumped monthly. The amendments
alsp allow an exemption for gasoline dispensing
devices which are used exclusively to refuel marine
vehicles, aircraft, farm equipment and emergency
vehicles. Requirements for Stage II vapor recovery
system operator training, equipment approval, testing,
inspection, maintenance and all associated
recordkeeping and reporting are included in the
amendments to ensure compliance. Detailed
procedures for these compliance requiremenis are
contained in an air quality program policies and
procedures document.

VR 120-01. Regulations for the Control and Abatement of
Air Pollution - Emissicn Standards for Petroleum Liguid
Storage and Transfer Operations.

PART 1IV.
EMISSION STANDARDS FOR PETROLEUM LIQUID
STORAGE AND TRANSFER OPERATIONS.
(RULE 437)

§ 120-04-3701. Applicability and designation of affected
facility. )

A. Except ag provided in subsection C of this section,
the affected facility to which the provisions of this rule
apply is each operation involving the storage or transfer of
petroleum liquids or both.

B. The provisions of this rule apply to sources of
volatile organic compounds in volatile organic compound
emissions conirol areas designated in Appendix P. The
provisions of this rule shall apply in localities outside the
volatile organic compound emissions control areas
according to the following schedule of effective dates:

1. On January 1, 1993, for facilities subject to the
emission standards in § 120-04-3703 A, B, and C and
associated tank trucks that load at these facilities.

2. On January 1, 1996, for facilities subject to the
emission standard in § 120-04-3703 D and associated
account trucks that load or unload at these facilities.

3. On January 1, 1999, for facilities subject to the
emission standard in § 120-04-3703 E.

C. The provisions of this rule do not apply to affected
facilities using petroleum liquids with a vapor pressure
less than 1.5 pounds per square inch absolute under actual
storage conditions or, in the case of loading or processing,
under actual loading or processing conditions. (Kerosene
and fuel oil used for household heating have vapor
pressures of less than 1.5 pounds per square inch absolute
under actual storage conditions; therefore, kerosene and
fuel oil are not subject to the provisions of this rule when
used or stored at ambient temperatures).

D. The burden of proof of eligibility for exemption from
this rule is on the owner. Owners seeking such an
exemption shall maintain adequate records of average
monthly throughput and furnish these records to the board
upon request.

§ 120-04-3702. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B. As used in this rule, all terms not defined herein
shall have the meaning given them in Part I, unless
otherwise required by context.

C. Terms defined.

“Average monthly throughput” means the average
monthly amount of gasoline pumped at a gasoline
dispensing facility during the iwo most recent consecufive
calendar years [ or some other two-year period which is
representative of normal source operation. If the board
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determines thal no iwo-year period Is representative of
normal source operation, the board shall allow ihe use of
an alfernative period of time upon a determination by the
board that it is more representative of normal source
operation. Downtime, such as a full or significant shutdown
of a facility’s operation due to construction, shall not be
included when calculating average monthly throughput. |

“Begin actual construction” means initiation of
permanent physical on-site consiruction of a new gasoline
dispensing facility. This includes, but is not limited fo,
installation of building supports and foundations, laying of
underground pipeweork, and construction of permanent
storage structures.

“Bulk gasoline plant’ means a Secondary distribulion
point for delivering gascline to local farms, businesses,
service stations and other distribution points, where the
total gasoline throughput is 20,000 gallons or less per
working day, based on the daily average for the most
recent 12-month pericd.

“Bulk gasoline terminal” means & primary distribution
point for delivering gasoline ic bulk planis, service stations
and ofher distribution points, where the iotal gasoline
throughput is greater than 20,000 gallons per working day,
based on the daily average for the most recent 12-month
period.

“Certified Stage II vapor recovery system” means any
system certified by California Air Resources Board as
having a vapor recovery or removal efficiency of al least
95%, and approved under fhe provisions of AQP-9,
Procedures for Implementation of Regulations Covering
Stage II Vapor Recovery Systems for Gasoline Dispensing
Facilifies (see Appendix S).

“Condensate” means a hydrocarbon liquid separated
from natural gas which condenses due to changes in the
temperature or pressure or both and remains liquid at
standard conditions.

“Crude oil” means a nafurally occurring mixiure which
consists of any combinalion of hydrocarbons, sulfur,
nitrogen or oxygen derivatives of hydrocarbons and which
is a liquid at standard conditions.

“Custody transfer” means the transfer of produced crude
oit or condensate, after processing or ireating or boih in
the producing operations, from storage tanks or automalic
transfer facilities to pipelines or any other forms of
fransportation.

“Defective equipment’ means any absence,
disconnection, or malfunctioning of a Stage II vapor
recovery system component required by this rule
including, but not lmited to, the following:

a. A vapor return line that Is crimped, flattened,
blocked, or that has any hole or slif that allows
vapors to leak ouf

b. A nozzle bellows that has any hole large enough
to allow a 1/4-inch diameter cylindrical rod fo pass
through it or any slit ene inch or more in length.

¢. A nozzle faceplate or cone that is forn or missing
over 25% of iis surface.

d. A nozzle with no aulomatic overfill control
mechanism, or an inoperable overfill control
mechanism.

e. An inoperable or malfunctioning vapor processing
unit, vacuum generating device, pressure or vacuum
relief wvalve, vapor check valve or any other
equipment normally used o dispense gasoline or is
required by this rule.

“External floating roof” means a storage vessel cover in
an open top consisting of a double deck or ponioon single
deck which rests upon and is supported by ihe liquid
being contained and is eguipped with a closure seal or
seals to close the space beiween the roof edge and tank
shell,

“Gasoline” means any petroleurn distillate having a Reid
vapor pressure of four pounds per square inch or greater.

“Gasciine dispensing facility” means any site where
gasoline is dispensed to motor vehicle tanks from
stationary storage tanks.

“Independent small business gasoline marketer” means a
person [ engaged in the marketing of gasoline 1| who owns
one or more gasoline dispensing facilities | whe is engaged
in the marketing of gaselne and Is required to pay for
procurement and instaliation of vapor recovery equipment
1, unless such owner:

a. Is a refiner; controls, or is controlled by, or is
under common control with, a refiner; or is
otherwise directly or Indirectly affiliated with a
refiner [ or with a person whoe controls, is controlled
by, or is under a common conirol with a refiner ]
(unless the sole affiliation is by means of a supply
contract or an agreement or coniract lo use a
irademark, tradename, sService mark, or other
identifying symbol or name owned by such refiner
or [ any ] such person); or

b. Receives less than 50% of | their his ]| annual
income from refining or marketiing of gasoline,

For the purposes of (his definition, ‘‘control” of g
corporation means ownership of more than 50% of ifs
stock and “conirol” of a partnership, joint venture or other
nonstock entity means ownership of more than a 50%
inferest im such partpership, joint venture or other
nongtock entity, [ The lessee of a gasoline dispensing
facifity, for which the owner of such outlet does not sell,
trade in, or otherwise dispense any product ai wholesale
or retail at such outlet, shall be considered an independent
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small business marketer if ithe lessee by lease agreement
with the owner is required to pay for the cost of
procurement and installation of vapor recovery equipment
over a reasonable period. ]

“Internal floating roof” means a cover or roof in a fixed
roof tank which rests upon or is floated upon the liquid
heing contained and i$ equipped with a closure seal or
seals to close the space between the roof edge and tank
sheli,

“Liguid-mounted” means a primary seal mounted so the
bottom of the seal covers the liquid surface hetween the
tank shell and the floating roof.

“Major system modification” means the replacement,
repair or upgrade of 75% of a facility’s Stage II vapor
recovery system equipment.

“Owner” means, for the purposes of [ subseetions £ and
£ of § 120-043783 and § 120-04-3704 this rule § , any
person [ whe owns or opersfcs a gaseline storage and
dispensing system , including bodies politic and corporate,
asscciations, partnerships, personal representatives, trustees
and committees, as well as Individuals who own, lease,
operate, conirol or supervise an operation involving the
storage or transfer of petroleum liquids or both | .

“Petroleum liqguids” means crude oil, condensate, and
any finished or intermediate products manufactured or
extracted in a petroleum refinery.

“Petroleum refinery” means any facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual
fuel oils, lubricants or other products through distillation of
petroleum or through redistillation, cracking,
rearrangement or reforming of unfinished petroleum
derivatives.

“Refiner” means any person or entity that owns or
operates a facility engaged in the production of gasoline,
kerposene, distillate fuel oils, residual fuel oils, lubricants or
similar products through distillation of petroleum or
through redistillation, cracking, or reforming of unfinished
petroleum derivatives and whose total refinery capacity
(inciuding the refinery capacity of any person or entity
who controls, Is controlied by or Is under common control
with, such refiner) is greater than 65,000 barrels per day.

“Stage I vapor recovery system” means any equipment
designed and used to collect, recover, or destroy [ , or any
combination thereof, 1 gasoline vapoers displaced during the
transfer of gasoline into a moior vehicle fuel tank.

“Submerged {fill pipe” means any fill pipe the discharge
opening of which is entirely submerged when the liquid
level is six inches above the bottom of the tank; or, when
applied fo a tank which ig loaded from the side, any fill
pipe the discharge opening of which is entirely submerged
when at the minimum operating level,

“Vapor-mounted” means a primary seal mounted so
there is an annular vapor Space underneath the seal, The
annular vapor space iS bounded by the bottom of the
primary seal, the tank sheli, the liquid surface, and the
floating roof.

“Vapor tight” means capable of holding a pressure of 18
inH20 and a vacuum of 6 inB20 without sustaining a
pressure change of more than 3 inH20 in 5 minutes.

“Waxy, heavy pour crude oil” means a crude oil with a
pour point of 58°F or higher as determined by the
American Society for Testing and Materials Standard
D87-66, “Test for Pour Point of Petroleum Oils” (see
Appendix M).

§ 120-04-3703. Standard for volatile organic compounds.
A. Petroleum liquid storage - fixed roof tanks.

1. No owner or other person shall use or permit the
use of any fixed roof tank of more than 40,000 gallons
capacity for storage of petroleum liquids, unless such
tank is equipped with a control method which will
remove, destroy or prevent the discharge into the
atmosphere of at least 809% by weight of volatile
organic compound emissions.

2. Achievement of the emission standard in subdivision
A 1 of this section by use of methods in § 120-04-3704
A will be acceptable to the board.

3. The provisions of subsection A of this section shall
not be applicable to fixed roof tanks having capacities
less than 400,000 gallons for crude oil or condensate
stored, processed or ftreated at a drilling and
production facility prior to custody transfer.

4, The owner of a fixed roof tank subject to the
provisions of subdivision A 1 of this section shall:

a. When the fixed roof tank is equipped with an
internal floating roof, perform a visual inspection
annually of the floating cover through roof hatches,
to ascertain compliance with the specifications in
subdivisions A 4 a (1) and (2).

(1) The cover should be uniformly floating on or
above the liquid and there should be no visible
defects in the surface of the cover or liquid
accumulated on the cover.

(2) The seal must be intact and uniformly in place
around the circumference of the cover between the
cover and tank wall,

b. Perform a complete inspection of the cover and
seal and record the condition of the cover and seal
when the tank is emptied for nonoperational reasons
such as maintenance, an emergency, or other
similar purposes.
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c. Maintain records of the throughpuf quantities and
types of petroleum liquids stored, the average
monthly storage temperature and irue vapor
pressure of the liquid as stored, and the resuits of
the inspections performed under the previsions of
subdivisions A 4 a and b of this section.

B. Petroleum liquid storage - floating roof tanks.

1. No owner or other person shall use or permit the
use of any floating roof tank of more than 40,000
gallons capacity for storage of petroleum liquids,
unless such tank is equipped with a control method
which will remove, destroy or prevent the discharge
into the atmosphere of at least 90% by weight of
volatile organic compound emissions.

2. Achievement of the emission standard in subdivision
B I of this section by use of methods in § 120-04-3704
B will be accepiable to the board.

3. The provisions of subsection B of this section shall
not be applicable to the following:

a. Floating roof tanks having capacities less than
400,000 gallons for crude oil or condensate stored,
processed or treated at a drilling and production
facility prior to custody transfer.

b. Floating roof tanks storing waxy, heavy pour
crude oil.

4, The owner of a floating roof tank subject to the
provisions of subdivision B 1 of this section shall:

a. Perform routine inspections annually which shall
include a visual inspection of the secondary seal
gap.

b. When the {floating roof is equipped with a
vapor-mounted primary seal, measure the secondary
seal gap annually in accordance with subdivisions B
4 b (1) and (2) of this section.

(1) Physically measuring the length and width of all
gaps around the entire circumference of the
secondary seal in each place where a 1/8-nch.
uniform diameter probe passes freely (without
forcing or binding against the seal) between the seal
and tank wall; and

(2) Summing the area of the individual gaps.

¢. Maintain records of the types of petroleum liquids
stored, the maximum irue vapor pressure of the
liguid as stored, and the results of the inspections
performed under the provisions of subdivisions B 4
a and b of this section.

C. Gasoline bulk loading - bulk terminals.

1. No owner or other person shall cause or permit the
discharge into the aftmogphere from a bulk gasoline
terminal (including any appurtenant equipment
necessary to load the tank truck compartments) any
volaiile organic compound in excess of .67 pounds per
1,000 gallons of gasoline ioaded.

2. Achievement of the emission standard in subdivision
C 1 of this section by use of methods in § 120-04-3704
C will be acceptable to the board.

D. Gasoline bulk loading - bulk plants.

1. No owner or other person shall use or permit the
use of any bulk gascline plani (including any
appurtenant equipment necessary to load or unload
tank trucks and account trucks) unless such plant is
equipped with a vapor conirol system that will
remove, desiroy or prevent the discharge into the
atmosphere of at least 77% by weight of voiatile
organic compound emissions.

2. Achievement of the emission standard in subdivision
D 1 of this section by use of methods in § 120-04-3704
D will be acceptable io the board.

3. The provisions of subsection D of this section shall
not be applicable to facilities whose total average
egaseline daily throughput of gasoline is less than 4,000
gallons per working day when based on a 30-day
rolling average. Average daily throughput means the
average daily amount of gasoline pumped at a
gasoline dispensing facility during the most recent
30-day period. Average daily (throughput shall be
calcuiated for the two most recent consecutive
calendar years. If during this two-year period or any
period thereafter, the average daily throughput
exceeds 4,000 gallons per working day, the facility is
no longer exempt from the provisions of subdivision D
1 of this section.

E. Transfer of gasoline - gasoline dispensing facilities -
stage I vapor control systems .

1. No owner or other person shall tramsfer or permit
the transfer of gasoline from any tank truck into any
stationary storage tank unless such tank is equipped
with a vaper control system that will remove, desiroy
or prevent the discharge intc the atmosphere of at
least 909 by weight of velatile organic compound
emissions.

2. Achievement of the emission standard in subdivision
E 1 of this section by use of methods in § 120-04-3704
E will be acceptable to the board.

3. The provisions of subsection E of this section shall
not apply to the following:

a. Transfers made to storage tanks that are either
less than 250 gallons in capacity or located at
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facilities whose tetal average gaseline monthly
throughput of gasoline is less than 10,000 gallons per
month .

b. Transfers made fo storage tanks equipped with
floating roofs or their equivalent.

F. Transfer of gasoline - gasoline dispensing facilities -

Stage IT vapor recovery systems.

I. No owner or other person shall fransfer or permit
the transfer of gasoline info the fuel tank of any
motor vehicle at any affected gasoline dispensing
facility unless the transfer is made using a certified
Stage II vapor recovery system that Jis designed,
operated, and mainiained such that the vapor recovery
system removes, destroys or prevenis the discharge
imto the atmosphere of at least 95% by weight of
voiatile organic compound emissions.

2. Achievement of the emission standard in subdivision
F 1 of this section by use of methods in § 120-04-3704
F will be acceptable to the board.

3. The provisions of subsection F of this section shall
apply to affected facilities in the Northern Virginia
and Richmond Volatile Organic Compound Emissions
Control Areas designated in Appendix P. The affected
gasoline facilities shall be in compliance with the
emissions standard in subdivision F 1 of this section
according fo the following schedule:

a. Facilitles which begin actual construction on or
after January 1, 1993, must comply upon start-up
unless the facility can prove it is exemp!l under the
provisions of subdivision F 4 of this section.

b. Facilities which begin actual construction after
November 15, 1980, and before Jamuary 1, 1993,
must comply by May 15, 1993.

¢. Facilities which begin actual construction on or
before November 15, 1990, and dispense an average
monthly throughput of 100,000 gallons or more of
gasoline must comply by November 15, 1993.

d. All ofher affected facilities which begin actual
construction on or before November 15, 1990, must
comply by November 15, 1994

4, The provisions of subsection F of this section shall
not apply to the following facilitics:

a. (Gasoline dispensing facilities with an average
monthly throughput of 10,000 gallons or less.

b. (Gasoline dispensing facilities owned by
independent small business gasoline markefers with
an average monthly throughput of [ less then |
50,000 gallons [ or less ] .

¢. Gasoline dispensing devices that are used
exclusively for refueling marine vehicles, aircrafi,
farm equipment, and emergency vehicles.

5. Any gasoline dispensing facility subject fo the
provisions of subsection F of this section shall also
comply with the provisions of subsection E of this
section (Stage I vapor controls).

6. In accordance with the provisions of AQP-3,
Procedures for Implementation of Regulations
Covering Stage II Vapor Recovery Systems for
Gasoline Dispensing Facilities (see Appendix S},
owners of affected gasoline dispensing facilities shall:

[ a. Register the Stage II system with the board and
submit Stage II vapor recovery equipment
specifications at least 90 days prior to installation of
the Stage II vapor recovery system. Owners of
gasoline dispensing facilities in existence as of
January 1, 1993, shall contact the board by
February 1, 1893, and register the Stage II vapor
recovery system according to the schedule outlined
in AQP-8. Any repair or modification to an existing
Stage II vapor recovery system that changes the
approved configuration shall be reported to the
board no later than 30 days affer complefion of
such repair or modification. ]

[ & b ] Perform tests, before the equipment Iis
made available for use by the public, on the entire
Stage I vapor recovery system {o ensure the proper
functioning of nozzle automatic shut-off mechanisms
and flow prohibiting mechanisms where applicable,
and perform a pressure decay/leak test, a vapor

space tie test, and a liquid blockage test. | In cases
where use of one of the fest methods in AQP-9 is
not feasible for a particular Stage II vapor recovery
system, the owner may, upon approval of the board,
use an alternative test method. ]

[ B ¢ ] No later than 15 days after system testing
is completed, submit to the board documentation
showing [ ¢het the eniire Stage H ¥apor recovery
system Has passed the resulis of | the tests outlined
in subdivision F 6 { a b ] of this section.

[ & d 1 Ensure that the Stage Il vapor recovery
system Is vapor tight by performing a pressure
decay/leak test and a liquid blockage lest at least
every five years, upon major system replacement or
maodification, or Iif requested by the board after

evidence of a system malfunction which
compromises the efficiency of the gystem.

[ & e 1 Nofify the board at least two days prior to
Stage II vapor recovery system lesting as required
by subdivisions | Fé aand F6e Ffband F 6 d
1 of this section.

[ e f. ] Conspicuously post operating instructions for
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the vapor recovery system [ in #Hie gaseline
area on each gasoline dispensing pump ]
which includes the following [ information 1.

{ (1) A siatement, as described in Part IIl F I of
AQP-§ (see Appendix S§), describing the benefits of
the Stage II vapor recovery system. ]

[ 5 (2) 1 A clear description of how to correctly
dispense gasoline with the vapor recovery nozzles.

[ € (3) 1 A warning that repeated aftempfs fto
continue dispensing gasoline, after the system has
indicated that the vehicle fuel tank is full (hy
automatically shutting offy may resulf in spillage or
recirculation of gasolige.

[ 8 (4 ] A telephone number to report problems
experienced with the vapor recovery system fo the
board.

[ £ g Prompily and ] conspicuously post “Out Of
Order” signs on any nozzle associated with any [

abovegreund | part of the vapor recovery system
which is defective [ untd said system has been
repaired if use of that nozzle would allow escape of
gasoline vapors lo the atmosphere ] . [ “Out of
order” signs shall not be removed from affected
nozzles until said system has been repaired. ]

[ & h. ] Provide adequale training and written
instructions [ for facility personnel ] fo assure
proper operation of the vapor recovery system.

[ & i 1 Perform routine maintepance inspections of
the Stage ITI vapor recovery system on a daily and
monthly basis and record the [ monthly } inspection
results.

[ £ j 1 Maintain records on site, in a form and
manner acceptable lo the board, of [ #he i¥pe ard
duration of any faflures of the systemy; operalor
training, system registration and equipment approval
1, [ and | maintenance, repair and testing of the
system[ inspections;, atid enforcement acHons: ).
Records shau be retained for a period of at least
two years, unless specified otherwise, and shall be
made Immediately available for inspection by the
board upon request.

E G . Tank trucks/account irucks and vapor collection
systems.

1. No owner or other person shall use or permit the
use of any tank truck or account truck that is loaded
or unloaded at facilities subject to the provisions of
subsection C, D or E of this section unless such truck
is designed, maintained and certified to be vapor tight.
In addition, there shall be no avoidable visible liquid
leaks. Invariably there will be a few drops of liquid
from disconnection of dry breaks in liquid lines even

when well maintained; these drops are allowed.

2. Vaporladen tank trucks or account trucks
exclusively serving facilities subject to subsection D or
E of this section may be refilled only at facilities in
compliance with subsection C of this section.

3. Tank truck and account fruck haiches shall be
closed at all times during loading and unloading
operations (periods during which there is liguid flow
into or out of the truck) at facilities subject to the
provisions of subsection C, D or E of this section.

4. During loading or unloading operations at facilities
subject to the provisions of subsection C, D or E of
this section, there shall be no wvolatile organic
compound concenirations greater than or equal to
1009 of the lower explosive limit (LEL, measured as
propane} at 2.5 centimeters around the perimeter of a
potential leak source as detected by a combustibie gas
detector. In addition, there shall be no avecidable
visible liquid leaks. Invariably there will be a few
liquid drops from the disconnection of well-maintained
bottomn loading dry breaks and the raising of
well-maintained top loading vapor heads; these few
drops are allowed. The vapor collection system
includes all piping, seals, hoses, connection,
pressure-vacuum vents and other possible leak sources
between the truck and the vapor disposal unit and
between the storage tanks and vapor recovery unit.

5. The vapor collection and vapor disposal equipment
must be designed and operated to prevent gauge
pressure in the tank truck from exceeding 18 inH20
and prevent vacuum from exceeding 6 inH20.

6. Testing to determine compliance with subdivision E
+ G 1 of this section shall be conducted and reported
and data shall be reduced as set forth in procedures
approved by the board using test methods specified
therein. All tests shall be conducted by, or under the
direction of, a person qualified by training or
experience in the field of air pollution testing, or tank
truck maintenance and testing and appreved by the
board.

7. Monitoring to confirm the continuing existence of
leak tight conditions specified in subdivision ¥ 4 G 4
of this section shall be conducied as set forth in
procedures approved by the board using test methods
specified therein.

8. Owners of tank frucks and account trucks subject to
the provisions of subdivision £ + G I of this section
shall certify, each year that the trucks are vapor tight
in accordance with test procedures specified in
subdivision ¥ & G 6 of this section. Trucks that are
not vapor tight must be repaired within 15 days of the
test and be tested and certified as vapor tight.

9. Each truck subject fo the provisions of subdivision
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¥ r G I of this section shall have information
displayed on the tank indicating the expiration date of
the certification and such other information as may be
needed by the board to determine the validity of the
certification. The means of display and location of the
above information shall be in a manner acceptable to
the board.

10. An owner of a vapor collection/control system
shall repair and retest the system within 15 days of
the testing, if it exceeds the limit specified in
subdivision ¥ ¢ G 4 of this section.

11. The owner of a tfank/account truck or vapor
collection/control system or both subject to the
provisions of this section shall maintain records of all
certification testing [ and ] repairs. The records must
identify the tank/account {iruck, vapor collection
system, or vapor control system; the date of the test
or repair; and, if applicable, the type of repair and
the date of retest. The records must be maintained in
a legible, readily available condition for at least two
years after the date testing or repair was completed.

12, The records of certification tests required by
subdivision ¥ 3 G 11 of this section shall, as a
minimum, contain the following:

a. The
number.

tank/account truck tank identification

b. The initial test pressure and the time of the
reading.

c. The final test pressure and the time of the
reading.

d. The initial test vacuum and the time of the
reading,

e. The final test vacuum and the time of the
reading.

f. Name and the title of the person conducting the
test.

13. Copies of all records and reports required by this
section shall immediately be made available to the

board, upon verbal or written request, at any
reasonable time,
14, The board may, at any time, monitor a

tank/account truck, vapor collection system, or vapor
control system, by the method referenced in
subdivision ¥ 6§ G 6 or ¥ # G 7 of this section to
confirm continuing compliance with subdivision ¥ + G
I or ¥ 4 G 4 of this section,

i5. If, after over one year of monitoring (l.e., at least
two complete annual checks), the owner of a tfruck
subject to the provisions of subdivision ¥ 6 G § of this

section feels that modification of the requirements are
in order, he may request in writing to the board that
a revision be made. The request should include data
that have been developed to justify any modifications
in the monitoring schedule. On the ofher hand, if the
board finds an excessive number of leaks during an
inspection, or if the owner finds an excessive number
of leaks during scheduled monitoring, consideration
shall be given to increasing the Irequency of
inspection.

§ 120-04-3704. Control technology guidelines.

A, Petroleum liquid storage - fixed roof tanks.

1. The iank should be a pressure tank maintaining
working pressure sufficient at all {imes to prevent
vapor loss to the aimosphere, or be designed and
equipped with one of the following vapor control
systems:

a. An internal floating roof resting on the surface of
the liquid contenis and equipped with a closure seal,
or seals, to close the space between the rtoof edge
and tank shell. All tank gauging and sampling
devices should be vapor tight except when gauging
or sampling is taking place.

b. Any sysitem of equal or greater control efficiency
to the system in subdivision A I a of this section,
provided such system is approved by the board.

2, There should be n¢ visible holes, tears or other
openings in the seal or any seal fabric.

3. All openings, except stub drains, should be equipped
with a cover, seal or lid. The cover, seal or lid should
be in a closed position at all times except when the
device is in actual use. Automatic bleeder vents should
be closed at all times except when the roof is floated
off or landed on the roof leg supports. Rim vents, if
provided, should be set to open when the roof is being
floated off the roof leg supports or at the
manufacturer’s recommended setting.

4. The exterior above ground surfaces (exposed to
sunlight) should be painted white, light pastels, or light
metallic and such exterior paint should bhe periodically
maintained in good condition. Repainting may be
performed during normal maintenance periods.

B. Petroleum liquid storage - floating roof tanks.

1. The tank should be designed and equipped with one
of the following vapor control systems:

a. An external floating roof resting on the surface of
the liquid contents and equipped with a seal closure
device (meeting the specifications set forth in
subdivisions B 2 and 3 of this section) to close the
space between the roof edge and tank shell. All
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tank gauging and sampling devices should be vapor
tight except when gauging or sampling is taking
place.

b. Any system of equal or greater control efficiency
to the system in subdivision B 1 a of this section,
provided such system is approved by the board.

2, Unless the tank is a welded tank fitted with a
metallic-type shoe seal which has a secondary seal
from the top to the shoe seal to the tank wall (a
shoe-mounted secondary), the tank should be fitted
with a continuous secondary seal extending from the
floating rtoof to the tank wall (a rim-mounied
secondary) if:

a. The tank is a welded tank, the true vapor
pressure of the coniained liquid is 4.0 psi or
greater, and the primary seal is one of the
following:

(1) A metallic-type shoe seal.
(2) A liguid-mounted foam seal.
(3) A liguid-mounted liquid-filled type seal.

(4) Any other seal closure device which can be
demonstrated equivalent to the primary seals
specified in subdivisions B 2 a (1) through (3) of
this section.

b. The tank is a riveted tank, the true vapor
pressure of the contained liquid is 1.5 psi, or
greater, and the seal closure device is as described
in subdivision B 2 a of this section.

¢. The tank is a welded or riveted tank, the true
vapor pressure of the contained liquid is 1.5 psi, or
greater, and the primary seal is vapor mounted.
When such primary seal closure device can be
demonstrated equivalent to the primary seals
described in subdivision B 2 a of this section, the
provisions of that subdivision apply.

3. The seal closure devices should meet the following
requirements:

a. There should be no visible holes, tears or other
openings in the seal or any seal fabric.

b. The seal should be intact and uniformly in place
around the circumference of the floating roof
between the floating roof and the tank wall.

¢. The areas where the gap between the secondary
seal, installed pursuant to subdivision B 2 c of this
section, and the tank wall exceeds 1/8 inch in width
shall be calculated in square inches. The sum of all
such areas shall not exceed 1.0 square inch per foot
of tank diameter.

4. All openings, except for automatic bleeder venis,
rim space vents and leg sleeves, should provide a
projection below the liguid surface. All openings,
except stub drains, should be equipped with a cover,
seal or lid. The cover, seal or lid should be in a
closed position at ali times except when the device is
in actual use. Automatic bleeder vents should be
ciosed at all times except when the roof is floated off
or landed on the roof leg supports. Rim vents, if
provided, should be set to open when the roof is being
floated off the roof leg supports or at the
manufacturer’s recommended setting. Any emergency
roof drain should be provided with a sloited
membrane fabric cover or equivalent cover that
covers at least 909 of the area of the opening.

5. The exterior above ground surfaces (exposed to
sunlight) should be painted white, light pastels, or light
metallic and such exterior paint should be periodically
maintained in good condition. Repainting may be
performed during normal maintenance periods.

C. Gasoline bulk loading - bulk terminals.

The control system should consist of the following:

1. A vapor collection and disposal system with the
vapor disposal portion consisting of one of the
following:

a. Compression - refrigeration - adsorption system.
b. Refrigeration system.
¢. Oxidation system.

d. Any system of equal or greater control efficiency
to the systems in subdivisions C 1 a through c of
this section, provided such system is approved by
the board.

2. A vapor collection and disposal system with the
vapor collection portion meeting the following criteria:

a. Loading should be accomplished in such manner
that all displaced vapor and air will be vented only
to the vapor disposal system. Measures should be
taken to prevent liquid drainage from the loading
device when it is not in use or to accomplish
substantially compiete drainage before the loading
device is disconnected.

b. The pressure relief valves on storage containers
and tank trucks should be set to release at no less
than 0.7 psi or the highest possible pressure (in
accordance with the Tfollowing National Fire
Prevention Association Standards: NFPA 385,
Siandard for Tank Vehicles for Flammable and
Combustible Liquids; NFPA 30, Flammable and
Combustible Liquids Code; NFPA 30A, Automotive
and Marine Service Station Code (see Appendix M)).
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c. Pressure in the vapor collection lines should not
exceed tank truck pressure relief valve setfings.

d. All loading and vapor lines should be equipped
with fittings which make vapor tight connections and
which close when disconnected.

D. Gasoline hulk loading - bulk plants.

. The control system should consist of one of the
following:

a. Submerged filling of account trucks and storage
tanks (either top-submerged or bottom-fill) plus a
vapor balance (displacement) system t{o control
volatile organic compounds displaced by gasoline
delivery to the storage tank and account truck.

b. Top loading vapor recovery method of filling
account trucks and storage tanks plus a vapor
balance (displacement) system to control volatile
organic compounds displaced by gasoline delivery to
the storage tank and account truck.

¢. Any system of equal or greater control efficiency
to the system in subdivision D 1 a or b of this
section, provided such system is approved by the
board.

(4) All loading and vapor lines should he equipped
with fittings which make vapor tight connections and
which close when disconnected.

E. Transfer of gasoline - gasoline dispensing facilities -
stage 1 vapor control systems .

The control system should consist of the following:
1. A submerged fill pipe.

2, A vapor control system with the wvapor recovery
portion consisting of one of the following:

a. A vapor tight return line from the storage
container to the tank truck which shall be
connected before gasoline is transferred into the
container.

b. Any adsorption system or condensation sysiem.

¢. Any systemn of equal or greater control efficiency
to the systems in subdivision E 2 a or b of this
section, provided such system is approved by the
board.

3. A vapor control system with the vapor balance
portion meeting the following criteria:

2. The control system in subdivisions D 1 a and b of a. There should be no leaks in the tank trucks’
this section should meet the following equipment pressure vacuum relief valves and hatch covers, nor
specifications and operating procedures: truck tanks, storage tanks and associated vapor

a. For top-submerged and bottom-fill. The fill pipe
should extend to within six inches of the bottom of
the storage tank and account truck during
top-submerged filling operations. Any bottom fill is
acceptable if the inlet is flush with the tank bottom.

b. For the balance system:

(1) There should be no Ieaks in the account trucks
and tank trucks' pressure vacuum relief valves and
hatch covers, nor tank trucks, account trucks,
storage tanks or associated vapor return lines during
loading or unloading operations.

(2) The pressure relief valves on storage tanks,
account trucks and tank frucks should be set fo
release at no less than 0.7 psi or the highest
possible pressure (in accordance with the following
National Fire Prevention Association Standards:
NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liguids; NFPA 30,
Flammable and Combustible Ligquids Code; NFPA
30A, Automotive and Marine Service Station Code
(see Appendix M)).

(3) Pressure in the vapor collection lines should not
exceed account truck or tank truck pressure relief
vaive settings.

return lines during leading or unloading operations.

b. The pressure relief valves on storage containers
and tank trucks should be set to release at no less
than 0.7 psi or the highest possible pressure (in
accordance with the following National Fire
Prevention Association Standards: NFPA 385,
Standard for Tank Vehicles for Flammable and
Combustible Liquids; NFPA 30, Flammable and
Combustible Liquids Code; NFPA 30A, Automotive
and Marine Service Station Code (see Appendix M)).

¢. Pressure in the vapor collection lines should not
exceed tank truck pressure relief valve settings.

d. All loading and vapor lines shouid be equipped
with fittings which make vapor tight connections and
which close when disconnected.

F. Transfer of gasoline - gasoline dispensing facilities -
Stage II vapor recovery systems.

1. Stage II vapor recovery systems shall be limifed to
those certified systems approved under the provisions
of AQP-9, Procedures for Implementation of
Regulations Covering Stage II Vapor Recovery Systems
for Gasoline Dispensing Facilities (see Appendix S),
which utilize coaxial hoses and vapor check valves in
the nozzle [ the; #o remeote check walves) or remote
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vapor check valves which do not impede the
performance of the functional tests required in
subdivision F 6 b of § 120-04-3703 ] .

2, Stage II vapor recovery systems installed prior lo
January 1, 1993, must meet the specifications of a
system certified by the California Air Resources
Board. Owners of Stage II vapor recovery systems
utilizing remote check valves [ which will impede the
performance of the functional tests required in
subdivision F 6 b of § 120-04-3703 1 and dual vapor
recovery hoses shall replace these components with
check valves in the nozzle and with coaxial hoses by
January 1, 1995,
§ 120-04-3705. Standard for visible emissions.

The provisions of Rule 4-1 (Emission Standards for

Visible Emissions and Fugitive Dust/Emissions) apply.
§ 120-04-3706. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission Standards for

Visible Emissions and Fugitive Dust/Emissions) apply.
§ 120-04-3707. Standard for odor.

The provisions of Rule 4-2 (Emission Standards for

Odor) apply.
§ 120-04-3708. Standard for noncriteria pollutants.

The provisions of Rule 4-3 (Emission Standards for

Noncriteria Pollutants) apply.
§ 120-04-3709, Compliance.
The provisions of § 120-04-02 (Compliance) apply.
§ 120-04-3710. Test methods and procedures.
The provisions of § 120-04-03 (Emission testing) apply.
§ 120-04-3711. Monitoring.
The provisions of § 120-04-04 (Monitoring) apply.
§ 120-04-3712, Notification, records and reporting.

The provisions of § 120-04-05 (Nofification, records and
reporting) apply.

§ 120-04-3713. Registration.
The provisions of § 120-02-31 (Registration) apply.

§ 120-04-3714. Facility and control equipment maintenance
or malfunction.

The provisions of § 120-02-34 (Facility and control
equipment maintenance or malfunction) apply.

§ 120-04-3715. Permits.

A permit may be required prior to beginning any of the
activities specified below and the provisions of Part V
{New and Modified Sources) and Part VIII (Permits for
New and Modified Sources) may apply. Owners
contemplating such action should contact the appropriate
regional office for guidance.

A. Construction of a facility.

B. Reconstruction (replacement of more than half) of a
facility.

C. Modification (any physical change to equipment} of a
facility.

D. Relocaiion of a facility.
E. Reactivation (restart-up) of a facility.

APPENDIX P,
VOLATILE ORGANIC COMPOUNDS AND NITROGEN
OXIDES EMISSIONS CONTROL AREAS.

geographically defined as follows:
Afr Quatity €ontrot Regionm T None
Atr Guatity €ontrot Repiom 2 None
#iT Guatity €omtrot Reptom 3 Nome
&iT Quatity €owtrot Regiom 4

Stafford €ounty

#ir Quatity €omtrot Region &

AT Suatity Conrttrot Repion F

Emissions Control Areas are geographically defined below by
Iocality for the pollutants indicated.

A. Volatile Organic Compounds

1. Northern Virginia Emissions Control Area
Arlington County
Fairfax County Fairfax City
Loudoun County Falls Church City
Prince William County Manassas City

Alexandria City
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Stafford County Manassas Park City

Richmond Emissions Control Area

Charles City County Colonial Heights City
Chesterfield County Hopewell City
Hanover County Richmond City
Henrico County

. Hampton Roads Emissions Contrcl Area

Chesapeake City Portsmouth City
Hampton City Suffolk City
Newport News City Virginia Beach City
Norfolk City

B. Nitrogen Oxides
1. Northern Virginia Emissions Contrcl Area
Arlington County Alexandria City
Fairfax County Fairfax City
Loudoun County Falls Church City
Prince Willism County Manassas City
Stafford County Manassas Park City
2. Richmond Emissions Control Area
Charles City County Colonial Heights City
Chesterfield County Hopewell City
Hanover County Richmond City
Henrico County
3. Hampton Roads Emissions Control Area
Chesapeake City Portsmouth City
Hampton City Suffolk City
Newport News City Virginia Beach City
Norfolk City
APPENDIX §,
AIR QUALITY PROGRAM POLICIES AND
PROCEDURES.
I. General.
A, In order for the Commonwealth to fulfill its
obligations under the federal Clean Air Act, some

provisions of these regulations are required to be approved
by the U.S. Environmental Protection Agency as part of
the State Implementation Plan and when approved those
provisions become federally enforceable.

B. In cases where these regulations specify that
procedures or methods shall be approved by, acceptable to
or determined by the board or other similar phrasing or
specifically provide for decisions to be made by the board
or department, it may also be necessary to have such
actions (approvals, determinations, exemptions, exclusions,
or decisions) approved by the US, Environmental
Protection Agency as part of the State Implementafion
Plan in order to make them federally enforceable. In
accordance with U.S. Environmental Protection Agency
regulations and policy, it has been determined that it is
necessary for the procedures listed in Section II of this
appendix to be approved as part of the State
Implementation Pian.

C. Failure to include in this appendix any procedure
mentioned in the regulations shall not invalidate the
applicability of the procedure.

D. Copies of materials listed in this appendix may be
examined by the public at the headquarters office of the
Department of Air Pollution Control, Eighth Floor, Ninth
Street Office Building, 200-202 North Ninth Street,
Richmond, Virginia between 8:30 am. and 430 pm. of
each business day.

II. Specific decuments.

A. Procedures for Testing Facilities Subject te Emission
Standards for Volatile Organic Compounds, AQP-1, July 1,
1991.

B. Procedures for Determining Compliance with Volatile
Organic Compound Emission Standards Covering Surface
Coating Operations, AQP-2, July 1, 1981.

C. Procedures for the Measurement of Capture
Efficiency for Determining Compliance with Volatile
Organic Compound Emission Standards Covering Surface
Coating Operations, AQP-3, July 1, 1991.

D. Procedures for Maintaining Records for Surface
Coating Operations and Graphic Arts Printing Processes,
AQP-4, July 1, 1991,

E. (Reserved)
F.  Procedures for Implementation of Regulations

Covering Stage 11 Vapor Recovery Systemns For Gasoline
Dispensing Facilities, AQP-9, January I, 1993.
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DEPARTMENT OF AIR POLUTION CONTROL (STATE
BOARD OF)

Title of Regulation. VR 120-01. Regulations for the
Control and Abatement of Air Pollution - New and
Modified Stationary Sources.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Effective Date: January 1, 1993,

Summary:

The regulation amendments concern provisions
covering new and modified stationary source permils.
The major provisions of the revision are summariZed
below:

1. The 1990 Clean Air Act Amendments mandate
certain changes to each state's nonattainment permit
requirements; Virginia’s requirements appear in §
120-08-03. The major changes vrelated to the
requirements of the Clean Air Act appear in the
definitions and in subsections F, M and N. The
definitions of ‘“major stationary source,” ‘net
emissions increase,” ‘monattainment pollutant” and
significant” have been amended to meet various

requirements of Title I of the Clean Air Act.
Subsection F, regarding standards, and subsection M,
regarding offsets, have been amended to meet the
requirements of $¢ 17¥a) and 152 of the Clean Air
Act. Subsection N, regarding de minimis increases and
modification alfernatives, has been added to meet the
reguirements of § I8%ck6 ‘through (8. Where
appropriate, nitrogen oxides has been added to the
language in this section regarding the relevant
nonattainment pollutants,

2. Through these amendments, the department s
expanding the opportunily for public participation
with regard to permitting. Current public participation
requirements have been combined with new
requirements in a separate public participation section
in §§ 120:08-01, 120-08-02 and 120-08-03. In §§
120-08-02 and 120-08-03, the revision requires the
applicant to provide public notfice and an
informational briefing in addition to the public

kearing and public comment period now provided by
the department. In § 120-0801, the revision requires
the applicant to provide public notice only, in
addition to the current public participation provisions.

3. The definition of “building, structure, or facility” in
§ 1200803 has expanded to inciude installation. The
definition of “installation” has been deleted. This
change removes the dual definition from this section
making the definition of “building, structure, facility
or instaflation™ identical fo that in § 120-0502.

4. The revision amends the provision concerning who
signs applications  for permits n §§ 120-0501,

120-08-02 and 1200803 fo conform fo similar
provisions in the regulations of other state
environmental agencies.

6. The revision adds a provision to §§ 120-08-01,
120-08-02 and 120-08-03 concerming the statufory
requirement for all applicants to provide notification
from the locality that the location and operation of
the facility are consistent with cerfain local
ordinances.

6. The revision adds subsections on reactivation and
shutdown, transfer of permits, and revocalion and
enforcement of permits to §§ 120-08-01, 120-05-02 and
120-08-03.

7. The revision amends Appendix R to provide an
increase n some general exemption levels and in
some specific exemption levels. The revision also
amends section IX, regarding exemption levels for
sources emitting toxic pollutants, by allowing sources
applyving for modification permits to be exempt from
the permif requirements on the basis of the increased
ermissions alone.

VR 120-01. Regulations for the Control and Abatement of
Air Pollution - New and Modified Stationary Sources.

PART VIIL
PERMITS FOR NEW AND MODIFIED SOURCES.

§ 120-08-01. Permits - new and modified stationary sources.

A. Applicability.

1. Excepi as provided in subsection A 3 of this
section, the provisions of this section apply to the
construction, reconstruction, relocation or modification
of any stationary source.

2. The provisions of this rsale secfion apply throughout
the Commonwealth of Virginia.

3. The provisions of this sectiocn do not apply te the
repetivation of any cmissions unit ead to any facility
exempted by Appendix R. FExemption from the
requirement to obtain a permit under this section
shall not relieve any owner of the responsibility to
comply Wwith any other applicable provisions of these
regulations or any other applicable regulations, laws,
ordinances and orders of the governmental entities
having jurisdiction. Any facility which is exempt from
the provisions of this section based on the criteria in
Appendix R but which exceeds the applicability
thresholds for any emmission standard in Part IV If it
were an existing source or any standard of
performance in Part V shall be subject to the more
restrictive of the provisions of either the emission
standard in Part IV or the standard of performance
in Part V.
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4. Where a source is constructed or modified n [
contemporaneous | increments which individually are
not subject to approval under this section and which
are not part of a program of construction or
modification in planned incremental phases approved
by the board, all such increments shall be added
together for determining the applicability of this
section. [ An incremental change is contemporangous
with the particidar change orly if 1t occurs between
the date five vears before construction on ithe
particular change commences and the date that the
increase from the pariicular change occurs. }

4- 5. Unless specified otherwise, the provisions of this
section are applicable to various sources as follows:

a. Provisions referring to ‘“sources,” ‘“new and/or
modified sources” or ‘“stalionary sources” are
applicable to the construction, reconstructi or
modification of all staiionary sources (including
major stationary sources and major modificaiions)
and the emissions therefrom to the extent that such
sources and their emissions are not subject to the
provisions of § 120-08-02 or § 120-08-03.

h. Provisions referring to “major stationary sources”
are applicable to the construction, reconstruction or
modification of all major stationary sources.

¢. In cases where the provisions of § 120-08-02 or §
120-68-03 conflict with those of this section, the
provisions of § 120-08-02 or § 120-68-03 shall prevail,

B. Definitions.

1. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the
words or terms shall have the meaning given them in
subsection B 3 of this section.

2. As used in this section, all terms not defined herein
shall have the meaning given them in Part I, unless
otherwise required by context.

3. Terms defined.

“dllowable ermissions” means the emission rate of a
staticnary source calculated by using the maximum rated
capacity of the source (unless the source is subject to
state [ er and ] federally enforceable limits which restirict
the operating rate and/or hours of operation) and the
most stringent of the following:

(1) Applicable emission standards.

(2) The emission limitation specified as a state and
federally enforceable permit condition, including those
with a future compliance daie.

(3) Any ofher applicable emission limitation, including
those with a future compliance date.

“Begin actual construction’” wmeans initiation of
permanent physical on-site construction of an emissions
unit. This includes, but is not limited to, instaliation of
building supports and foundations, laying of underground
pipework, and construction of permanent storage
structures. With respect i0 a change in method of
operation, this term refers to those on-site activities other
than preparatory activiiies whicli mark the inifiation of the
change. With respect to the initial location of a portable
facility, this term refers to the delivery of any portion of
the portable facility to the site.

“Commence,”” as applied to the construction,
reconstruction or modification of an emissions unit, means
that the owner has all necessary preconstruction approvals
or permits and has either:

(1} Begun, or caused to hegin, a continuous program
of actual on-site construction, reconstruction or
modification of the umnit, to be compleied within a
reasonable time; or

(2) Entered into binding agreements or confractual
obligations, which cannot be eeneeBed canceled or
modified without substantial loss to the owner, (o
undertake a program of actual construction,
reconstruction or modification of the unit, to be
completed within a reasonable time.

“Construction’” means fabrication, erection or installation
of an emissions unit.

“Emissions unit” means any pari of a stafionary source
which emits or would have the potential o emit any air
pollutant,

“Federally enforceable” means all limitations and
conditions which are enforceable by the Administrator,
including those requirements developed pursuant to 40
CFR Parts 60 and 61, requirements within the State
Implementation Flan, and any permit requireinents
established pursuant to 40 CFR 52.21 or Part VIII ,
including operating permils issued under an EPA-approved
program that s incorporated into the State
Implementation Plan and expressly requires adherence to
any permitl issued under such program.

“Fixed capital cost” means the capital needed to
provide ali the depreciable components,

“Major modificaiion” means any modification defined as
such in § 120-08-02 or § 120-08-03, as may apply.

“Major stafionary source” means any siationary source
which emits, or has the potential to emit, 100 tons or
more per year of any air poliutant.

“Modification” means any physical change in, change in
the methed of operation of, or addition to, an emissions
unit which increases the awmeust unconfrolled ermission
rafe of any air pollutant emitied into the atmosphere by

Virginia Register of Regulations

290



Final Regulations

the unit or which resulits in the emission of any air
pollutant into the atmosphere not previously emitted,
except that the following shall not, by themselves (unless
previously limited by permit conditions), be considered
modifications under this definition:

(1) Maintenance, repair and replacement which the
hoard determines to be routine for a source type and
which dves not fall within the definition of
reconstuction .

(2) An increase in the production rate of a unit, if
that increase does not exceed the operating design
capacity of that unit.

(3) An increase in the hours of operation.

(4) Use of an alternative fuel or raw material if, prior
to the date any provision of these regulations becomes
applicable to the source type, the emissions unit was
designed to accommodate that alternative use. A unit
shall be considered to be designed to accommodate an
alternative fuel or raw material if provisions for that
use were included in the final construction
specifications.

4y Bse of an alternative fuel or raw material by
reason of ah order under Sections ) and (b of the
Federal Energy Supply and Environmental
Coordination Aet of 1074 (or any superseding
legislationy; or by reasonr of a natural gas ecurtailment
plan in cHeet pursuant to the Federal Power Aet

6y Use of an wlernntive fuel by reasen of e order
or rule under Seetion 125 of the Federsl Clean Air
Aot

€ (5 The addition or use of any system or device
whose primary function is the reduction of air
pollutants, except when an emission control system is
removed or is replaced by a systern which the board
considers to be less efficient.

{8y Fhe chenge in ownership of an emissiens wnit

“Modified source” means any stationary source (or
porticn thereof), the modification of which commenced on
or after March 17, 1972.

“Necessary preconstruction approvals or permils” means
those permits or approvals required under federal air
quality control laws and regulations, and those air quality
control law and regulations which are part of the State
Implementation Plan.

“New source” means any stationary source (or portion
thereof), the construction or relocation of which
commenced on or after March 17, 1972, and any
stationary source (or portion thereof), the reconstruction of
which commenced on or after December 10, 1976.

“Potential to emit” means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation
on the capacity of the source to emit a pollutant, including
air pollution control equipment, and resirictions on hours
of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part
of its design only if the limitation or its effect on
emissions is state [ er and ] federally enforceable.
Secondary emissions do not count in determining the
potential to emit of a stationary source.

“Public comment period” means a time during which
the public shall have the opportunity to comment on the
new or modified source permit application information
(exclusive of confidential information), the preliminary
review and analysis of the effect of the source upon the
ambient air quality, and the preliminary decision of the
board regarding the permit application.

“Reactivation” means beginning
emissions unit that has been shut down.

operation of an

“Reconstruction”

(1) Means the replacement of an emissions unit or its
components to such an extent that:

(a) The fixed capital cost of the new componenis
exceeds 509, of the fixed capital cost that would be
required to construct a comparable entirely new
unit, and

(b) It is technologically and economically feasible to
meet the applicable emission standards prescribed
under these regulations.

(2) Any determination by the board as to whether a
proposed replacement constitutes reconstruction shall
be based on:

(a) The fixed capital cost of the replacements in
comparison to the fixed capital cost of the
construction of a comparable entirely new unit;

{(b) The estimated life of the unit after the
replacements compared to the life of a comparable
entirely new unit;

(c) The extent to which the componenis being
replaced cause or contribute to the emissions from
the unit; and

(d) Any economic or technical limitations on
compliance with applicable standards of
performance which are inherent in the proposed
replacements.

“Secondary emissions” means emissions which occur or
would occur as a result of the construction, reconstruction,
modification or operation of a stationary seurce, but do
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not come from the stationary source itself. For fthe
purpose of this section, secondary emissions must be
gpecific, well defined, and quantifiable; and must impact
upon the same general areas as the stationary source
which causes the secondary emissions. Secondary emissions
include emissions from any offsite suppert facility which
would not be constructed or increase IS emissions excepi
as a result of the construction or operation of the
stationary source. Secondary emissiong do not incilude any
emissions which come directly from a mobile source, such
as emissions from the tailpipe of a motor vehicle, from a
train, or from a vessel

“Stafe enforceable” means all limitations and conditions
which are enforceable by the board, including those
requirementis developed pursuant to § 120-02-11,
requirements within any applicable order or variance, and
any permit requirements established pursuant to Part VIIIL

“Stationary source” means any building, struciure,
facility or instailation which emits or may emit any air
pollutant. A stationary source shall include all of the
pollutant-emitting activities which belong toc the same
industrial grouping, are located on one or more contiguous
or adjacent properties, and are under the control of the
same person (or persons under common control) except
the activities of any vessel. Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong fo the same “Major Group” (ie., which
have the same two-digit code) as described in the
“Standard Industrial Classification Manual,” as amended by
the Supplement (see Appendix M).

“Uncontrolled emission rafe” means the emission rate
from a source when operating at maximum capacity
without air poliution control equipment. Air pollutant
control equipment includes conircl equipment which is not
vital to its operation, except that its use enables the
source to conform to applicable air pollution control laws
and regulations. Annual uncontrolled emissions shall be
based on the maximum annual rated capacity (based on
B760 hours of operation per year) of the source, unless the
source is subject {o state and federally enforceable permit
conditions which limit the annual hours of operation.
Enforceable permiit conditions on the type or amount of
material combusted or processed may be used in
determining the uncontroiled emission rate of a Ssource.
Secondary emissions do not count in determining the
uncontrolled emission rate of a stationary source.

C. General
1. No owner or other person shall begin actual
construction, reconstruction or medification of any of
the following types of sources without first obiaining
from the board a permit to construct and operate or
to modify and operate such source:
a. Any stationary source.

b. Any stationary source of hazardous air pollutants

to which an emission standard prescribed under
Part VI became applicable prior to the beginning of
construction, reconsiruction or modification. In the
event that a new emission standard prescribed
under Part VI becomes applicable after a permit is
issued but prior io initial startup, a new permit
must be obtained by the owner.

2. No owner or other person shall relocate any
emissions unit subject to the provisions § 120-02-31
without first obtaining from the board a permit to
relocate the unit,

3. Ne owner or other person shall reduce the outlet
elevation of any stack or chimney which discharges
any pollutant from an affected facility subject to the
provisions of § 120-02-31 without first obtaining a
permit from the board.

4 Prier to the decision of the board; permit
applicstions es opeeified below chall be subjeet to a
publie eommment period of ot least 30 days: Im
additien; at the end of the publie comment peried; &
puble hearing will be held:

& AppheaHens for stotiorary sources of hazardeus
alr poHutanis as speeified in subsecton & 1 b of this
section:

b: Applications for majer stationary sourees:

e Appleations for staHonary scurees whiek have the
potentied fer puble intorest; as determined by the
board: The identification of such sourees shall be

(—L}Whetheft-heafeiee%iseﬁaesedby&ﬁypefﬁeﬂ:

2y Whether the projeet has resulted in adverse
media comment:

4 Whether the projeet has genorsied adverse
comment by o local offieinl; governing bedy or
advisery board:

& Applications for sletionery sources for whieh any
provision of the permit is to be besed upon g geed
engineering proctee {(GED stack heipht thaet
exceeds the height ellowed by paragraphs 1 end 2
of the GEP definilien: The demeonstraten speeified
in porpgraph ¢ ef the GER definition must be

A ino the bl o

4. The board may combine the requirements of and
the permiiis for [ emissiorr emissions | units within a
stationary source subject fo §§ 120-08-01, 120-058-02,
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and 120-08-03 into one permit. Likewise the board
may require that applications for permits for [
ermtssfor emissions ]| units within a stationary source
required by §§ 120-08-01, 1200802, and 1200803 be
combined into one application.

D, Applications.

J—Apﬁhe&ﬁeﬁfefapefmﬁshaﬂbemadem%he

ase}epfepﬁeteﬁhtp—thewepﬂetﬁrshaﬂagﬁ&e
applieation:

2. 1. A single application is required identifying [ af a
minimum | each [ emissions point within the |
emissions unit. The application shall be submitted
according to procedures approved by the board.
However, where several [ emissions ] unifs are
included in one project, a single application covering
all units in the project may be submitted. A separate
application is required for each location.

# 2 For projects with phagsed development, a single
application should be submitted covering the entire
project.

3. Any application form, report. or compliance
certification submitted to the board shail be signed by
a responsible official. A responsible official is defined
as follows:

a. For a [ business entity, such as a ] corporation,
association or cooperative, a responsible official is
either { -]

[ # (i} 1 The president, secretary, ireasurer, or a

vice-president of the [ eorporation business entity )
in charge of a principal business function, or any
other person Who performs similar policy or

decision-making functions for the [ eorporation:
business entity; ] or

[ #9 (2 1 A duly authorized representative of such

corporation if the representatfive is responsible for
the overall operation of one or more manufacturing,
production, or operafing facilities applying for or
subject to a permit and either [ ¢ (1} 1 the facilities
employ more than 250 persons or have gross

annual sales or expenditures exceeding $25 million
(in second quarter 1980 dollars), or [ & (i) 1 the
authority o sign documents has been assigned or
delegated to such representative in accordance with
[ ecorporate | procedures | of the business entity 1 .

b. For a partnership or sole proprieforship, a
responsible official is a pgeneral partner or the
proprietor, respectively.

¢. For a municipality, state, federal, or other public
agency, a responsible official is either a principal
executive dofficer or ranking elected official. A
principal  executive officer of a federal agency
includes the chief executive officer having
responsibility for the overall operations of «a
principal geographic unit of the agency.

4. Any person signing a document under subsection D
3 above shall make the following certification.

“I certify under penalty of law that this document
and all attachments were prepared under my
direction or supervision in accordance with a
svstem designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
directly responsible for gathering and evaluating the
information, the information submitted is, to the

best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations.”

5. As required under § 10.1-1321.1 of the Virginia Air
Pollution Control Law, applications shall not be
deemed complete unless the applicant has provided a
notice from the locality in which the source is located
or is to be located that the sife and operation of the
source are consistent with all local ordinances
adopted pursuant to Chapter 11 (§ 151427 et seq.} of
Title 15.1 of the Code of Virginia.

E. Information required.

1. Each application for a permit shall include such
information as may be required by the board to
determine the effect of the proposed source on the
ambient air quality and to determine compliance with
the emission standards which are applicable. The
information required shall include, but is not limited
to, the following:

a. That specified on applicable permit forms
furnished by the board. Any calculations shall
include sufficient detail to permit assessment of the
validity of such calculations. Completion of these
forms serves as initial registration of -new and
modified sources.

b, Any additional information or documentation that
the hoard deems necessary to review and analyze
the air pollution aspects of the source, including the
submission of measured air quality data at the
proposed site prior to construction, reconstruction or
modification. Such measurements shall be
accomplished using procedures accepiable to the
board.
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2. The above information and analysis shall be
determined and presented according to procedures and
using methods acceptable to the board.

No permit will be gronted pursunni to this seetion unless
it is shown io the setisfaction of the board that the seuree
will he deosigned; built end equipped to epernie witheot
egusing & viclolon of the applicable provisiens of ihese
regalations and thet the follewing stendards heve been
met:

I Stetionary spurees:

The souree shall be designed; built and equipped to

comply with siendards eof performance preseribed
under Part &

2 Stationary sourees of hagzardeus air polutants:

The souree shall bo designed; built and equipped to
W

3. Staek elevatien reduetions uader § 1208801 € 3-

The souree shall be designed; builf and equipped to
eperate witheut preventing of interfering with the
attainment or maintenanee of any applicable ambient
gir guelity siandard and withewt eausing of
exaeerbating & vwolation of any applicable ambicnt air
guality standerd:

G- F. Aciion on permit application.

1. Within 30 days after receipt of an application e#
any additional infermatien , the board shall adwvise
notzfy the applicant of &H{y‘ deficieney in  sueh

or infermatien the status of the
application . The notffication of [fhe initial
determination with regard fo the status of the
application shall be provided by the board in writing
and shall include (i) a determination as fo which
provisions of Part VI are applicable, (i) the
identification of any deficiencles, and (i) a
determination as o whether the application confains
sufficient information to begin application review. The
determination that the application has sufficient
information to begin review Is nol necessarily a
determination that 1t is complete. Within 30 days
after receipt of any additional information, the board
shall notify the applicant of any deficiencies in such
Information. In the event that additiensl informetion is
required; The date of receipt of the @ complete
application for processing under subsection G 2 F 2 of
this section shall be the date on which the board
received all required information.

2, Processing time for a permif is normally 90 days
following receipt of a complete application. The beard

may extend s peried H additionsl informaten i
reqidreds Processing steps normally are as follows:

a. Completion of the preliminary review and
analysis in accordance with subsection £ [ of this
section and the preliminary decision of the board.
This step may constitute the final step if ne publie
eomment peried or publie hearing is required fhe
provisions of subsection G of this section concerning
public participation are not applicable

b. Publie comment peried and publie hearing when
regiired by SubseeHon € 4 of this seectionr When
required, completion of the public participation
requirements in subsection G of this section.

¢. Completion of the final review and analysis and
the final decision of the board.

& When a publie comment peried er publie hearing is
required; the board shall nelidy the publie; by
gdvertisement v &t lesst one newspaper of general
cirelotion in the offceted &lr Quelity Contrel Region;
ef the opperhunity for publie comment and the puble
hearing en ithe informetion availeble for puble
inspeetion under the provisions of subseeton G 4 a of

& Indormation on the permit applieation {exelusive
of confidental information under §& 120-0235) as
weﬂas%hepicehmmawfeﬂewaﬁd&aa{yﬁs&ﬂd

for public inzpection during the entire puble
comment peried i at least one loeation in the

b A& eopy ef the notice shall be sent to all loeal air
poHutiew cewbrel agewneies heving Stete
Implementetion Plag respensibilities in the affeeted
Afr Quelity Ceontrel Region; all states shoring the
affcoted Adr Quality Conlrel Region, and to the
Regisral Administrater; US- Envirenmentsad
Proteetion Agency:

4: 3. The board normally will take action on all
applications after completion of the review and
analysis, or expiration of the public comment period
{(and consideration of comments therefrom) when
required, unless more information is needed. The
board shall notify the applicant in writing of its
decision on the application, including ifs reasons, and
shall also specify the applicable emission limitations.
These emission limitations are applicable during any
emission testing conducted in accordance with
subsection ¥ J of this section.

5 4 The applicant may appeal the decision pursuant
to § 120-02-09.

6 5. Within 5 days after notification to the applicant
pursuant to subsection & 4 F 3 of this section, the
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notification and any comments received pursuant to
the public comment period and public hearing shall
be made available for public inspection at the same
location as was the information in subsection & 3 & [
& Za G 5 a]of this section.

G. Public participation.

1. No later than 15 days after [ submitting an
feation to the beard: an recefving the initial
determination notification required under subsection F
1 of this section, the | applicant for a permit for a
major stationary source or a major modification with
a net emissions increase of 100 tons per vear of any
single pollutant shall notify the public of the proposed
source as required in subsection G 2 of this section.

2. The public notice required under this subsection
shall be placed by the applicant in at least one
newpaper of general circulation in the affeclted air
quality control region. The notice shall be approved
by the board and shall include, but not be limited fo,
the following:

a. The source name, location, and type.

b, The pollutanis and the lotal quantily of each
which the applicant estimates will be emitted, and
a brief statement of the air quality impact of such
pollutanis.

¢. The control techology proposed to be used at the
time of the publication of the notice.

d. The name and telephone number of a contact
person, emploved by the applicant, who can answer
questions about the proposed source.

3. Upon a determination by the board that it will
achieve the desired results in an equally effective
manner, an applicant for a permit may implement an
alternative plan for notifving the public as required in
subsection G 2 of this section.

4. Prior fto the decision of the board, permit
applications as specified below shall be subject fo a
public comment period of at least 30 days. At the end
of the public comment period, a public hearing shall
be held in accordance with subsection [ € 6 G 5 ] of
this section.

a. Applications for stationary sources of hazardous
air pollutants as specified in subsection C I b of
this section.

b. Applications Jor major stationary sources and
major modifications with a net emissions Increase
of 100 tons per year of any single pollutant.

¢. Applications for stationary sources which have
the potential for public interest concerning air

quality issues, as determined by the board. The
identification of such sources shall be made using
the following criteria:

(1) Whether the project is opposed by any person.

(2 Whether the project has resulted in adverse
media.

(3) Whether the project has generated adverse
comment through any public participation or
governmenital review process initiated by any other
governmental agency.

(4} Whether the project has generalted adverse
comment by a local official, governing body or
advisory board.

d. Applications for stationary sources for which any
provision of the permit is to be based upon a good
engineering practice (GEP) stack height that exceeds
the height allowed by paragraphs | and 2 of the
GEP definition. The demonstration specified in
paragraph 3 of the GEP definition must be
available during the public comment period.

5. When a public comment period and public hearing
are required, the board shall notify the public, by
advertisernent in at least one mewspaper of general
circulation in the affected air quality control region,
of the opportunity for the public comment and the

public hearing on the information avaiable for public
inspection under the provisions of subseclion | € 6 &
G 5 a1 of this section. The notification shall be
published at least 30 days prior to the day of the
public hearing.

a. Information on the permit application (exclusive
of confidential information under § 120-02-30), as
well as the preliminary review and analysis and
preliminary decision of the board, shall be available
for public inspection during the entire public
comment period n at least one location in the
affected air quality comnfrol region.

bB. A copy of the notice shall be sent to all local air
pollution control agencies having State
Implemenation Plan responsibilities in the affected
air quality control region, all states sharing the
affected air quality control region, and to the
regional administrator, U.S. FEnvironmental
Protection Agency.

H. Standards for granting permits.

No permit will be granted pursuant to this section
unless it is shown to the satisfaction of the board that
the source will be designed, built and equipped fo operate
without causing a violation of the applicable provisions of
these repulations and that the following standards have
been met:

Vol. 9, Issue 3

Monday, November 2, 1992

295



Final Regulations

I. The source shall be designed, built and equipped fo
comply with standards of performance prescribed
under Part V and with emission standards prescribed
under Part VI

2. The source shall be designed, built and equipped to
operate without preventing or Inferfering with the
attainmeni or muainienance of any applicable ambient
air quality standard and without causing or
exacerbating a violation of any applicable ambient air
quality standard.

3. Stack evaluation reductions under § 120-0801 C 3.
The source shall be designed, built and equipped lo
operate without preventing or interfering with the
attainment or maintenance of any epplicable ambient
air quality standard and without causing or
exacerbating a violation of any applicable ambient arr
quality standard.

. Application review and analysis.

No permit shall be granted pursuant to this section
unless compliance with the stondards in subsection H
of this section is demonstrated fo the satisfaction of
the board by a review and analysis of the application
performed on a source-by-source basis as specified
below:

1. Stationary sources.

a. Applications for stationory sources shall be
subject to a control technology review to determine
i suck source will be designed, built and equipped
to comply with all applicable standards of
performance prescribed under Part V.

b. Applications shall be subject to an air quality
analysis to delermine the i1mpact of pollutant
emissions as wmay be deemed appropriate by the
board.

2. Stationary sources of hazardous air pollutants.
Applications for stationary sources of hazardous wair
poliuianis shall be subject to a conirol lechnology
review lo determine If such sowrce will be designed,
built and equipped lo comply with all applicable
emission standards prescribed under Part Vi

3. Stack elevation reductions under § 1200501 C 3.
Applications under § 120-08-01 € 3 shall be subject fo
an air quality analysis to determine the impact of
applicable criteria pollutant emissions.

H. /. Compliance deiermination and verification by

performance testing.

1. For stationary sources other than those specified in
[ subseehion B subdivision } 2 of this [ seetiem

subsection , compliance with standards of performance
shall be determined in accordance with the provisions

E K. Revocatieor of permit Permil
revocation and enforcement .

of § 120-05-02 and shail be verified by performance
tests in accordance with the provisions of § 120-05-03.

2. For stationary sources of hazardous air pollutants,
compliance with emission standards shall be
determined in accordance with the provisions of §
120-06-02 and shall be verified by emission tests in
accordance with the provisions of § 120-06-03.

3. Testing required by subsections H + ard 2 J [ and
2 of this section shall be conducted by fhe owrner
within 60 days after achieving the maximum
production rate at which the new or modified source
will be operated, but not later than 180 days after
initial startup of the source; and 60 days thereafter
the board shall be provided by the owner with two or,
upon request, more copies of a writien report of the
regulis of the tests.

4, For sources subject to the provisions of Rule 5-5 or
6-1, the requirements of subsections B ¥ threugh 3 J /
through 3 of this section shall be met in all cases.

5. For sources other than those specified in subsection
H 4 J 4 of this seciion, the requirements of subsection
H I threugh 3 J [ fhrough 3 of this section shall be
met unless the board:

a. Specifies or approves, in specific cases, the use of
a reference method with minor changes in
methodology;

b. Approves the use of an equivalent method;

¢. Approves the use of an aliernative method, the
results of which the board has determined to be
adequate for indicating whether a specific source is
in compliance;

d. Waives the requirement for tesiting because, based
upon a technical evaluation of the past performance
of similar source types, using similar control
methods, the board reasonably excepis the new or
modified source to perform in compliance with
applicable standards; or

e. Waives the requirement for testing because the
owner of the source has demonstrated by other
means to the board’s satisfaction that the source is
in compliance with the applicable standard.

g, The provisions for the granting of waivers under
subsection # & J 5 of this section are intended for use
in determining the initial compliance status of a
source, and the graniing of a waiver does not obligate
the board to do so.for determining compliance once
the source has been in operation for more than one
year beyond the initial startup daie,

invalidation,
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1. A permit granted pursuant to this section shall
become invalid if a program of continuous
construction, reconstruction or modification is not
commenced within the leter Jofest of the following
timeframes:

a. 18 months from the date the permit is granted.

b. 9 monihs fromi the date of the issuance of the
last permit or other authorization (other than
permits granted pursuant to this section) from any
governmental entity.

¢c. 9 months from the date of the last resolution of
any litigation concerning any such permits or
authorizations (including permits granted pursuant to

this section [ from any governmental entity ).

2. A permit granted pursuant to this section shall
become invalid if a program of construction,
reconstruction or modification is discontinued for a
period of 18 months or more, or if a program of
consiruction, reconstruction or modification is not
completed within a reasonable time. This provision
does not apply to the period between construction of
the approved phases of a phased construction project;
each phase must commence consiruction within 18
months of the projected and approved commencement
date.

3. The board may extend the periods prescribed in
subsections T + and 2 K [ and 2 of this section upon
a satisfactory demonsiration that an extension is
justified. Provided there is no substantive change to
the application information, the review and analysis,
and the decision of the board, such extensions may be
granied without being subject to the [ procedural |
requirements of [ subsection G of ] this section.

4. Any owner Who constriucts or operates a new or
modified source not in accordance (i) with the
application submitted pursuant to this section or (i)
with the terms and conditions of any [ approvel
permit ] to construct or operate, or any owner of a
new or modified source subject lo this section who
commences construction or operation without
applying for and receiving | epprevel a permit |
hereunder, shall be subject to appropriate enforcemernt
action | including, but not liniited to, any specified in
this subsection 1.

5. Permits issued under this section shall be subject
to such terms and conditions set forth in the permil
as the board may deem necessary lo ensure
compliance with all applicable requirements of the
regulations.

6. The board may revoke any permit if the permitiee:

a. Knowingly makes material misstatements in the
permit application or any amendments thereto;

b, Fails fo comply with the terms or conditions of
the permit;

c. Fails to comply with any emission standards
applicable to an emissions unit included in the
parmit;

d. Causes enussions from the stationary source
which result in violations of, or Interfere with the
aftainment and maintenonce of, any ambient air
quality standard, or fails to operale in conformance
with any applicable control strategy, including any
emission standards or emission [imitations, in the
State Implementation Plan in effect af the time that
an application is submitted; or

e. Fails to comply with the applicable provisions of
this section.

7. The board may suspend, under such conditions and
for such period of time as the board may prescribe,
any permit for any of the grounds for revocation
contained in subsection K 6 of this section or for any
other violations of these regulations.

& Violation of these regulations shall be grounds for
revocation of permuts issued under this section and
are subject to the civil charges, penalfies and all
other relief contained in Part II of these regulations
and the Virginia Air Pollution Control Law.

9. The board shall notify the applicant in writing of
its decision, with [is reasons, fo change, suspend or
revoke a permif, or to render a permit invalid.

¥ L. Existence of permit no defense.

The existence of a permit under this section shall not
constitute defense to a violation of the Virginia Air
Pollution Contrel Law or these regulations and shail not
relieve any owner of the responsibility to comply with any
applicable regulations, laws, ordinances and orders of the
governmental entities having jurisdiction.

¥ M. Compliance with local zoning regquirements.

The owner shall comply in all respects with any existing
zoning ordinances and regulations in the locality in which
the source is lecated or proposes to be located; provided,
however, that such compliance does not relieve the board
of its duty under § 120-02-14 of these Regulations and §
10.1-1307 E of the Virginia Air Pollution Control Law to
independently consider relevant facts and circumstances.

No permit shall be grented pursuant o s seelon
urless compliannee with the stardards im subsectior ¥ of
this secHon is demonsitrated lo the satisiecHen eof the
board By & roview ond anelysis of the eapplieatien
perfermed on e seuree-by-seuree basis as gpecified below:
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shalt be subjeet to a cenirel iechnology revew o
determine i such souree will be desigred; built and
equipped te comply with alt applicable stendards of
perfermance preseribed uader Part V-

%S&&Beaa%yse&%eesefh—a%%us&&wﬁ&taﬂ%&

N. Reactivation and permanent shutdewn.

i The reactivation of a stationary source Is not
subject to provisions of this section unless a decision
concerning shutdown has been made pursuant to lhe
provisions of subdivisions N 2 through N 4 of ihis
section or subdivision P 5 of § 120-05-04.

2 Upon a [final decision by the board tha! a
stationary source 5 shut down permanenily, ihe
board shall revoke the permii by wrilten notificalion
to the owner aend remove the source from the
emission inventory or consider ifs emissions fo be
zero in any air quality analysis conducted, and the
source shall not commence operation without a
permit being issued under the applicable provisions of
Part VI

3. The final decision shall be rendered as follows:

a. Upon a defermination thai the source has nol
operated for «a year or more, the board shall
provide written notification fo the owner (i} of ifs
tentative decision that the source Is considered ifo
be shut down permanently; (i) that the decision

shall become final [f the owner fails fo provide,
withinn three months of the nolice, writlen response
to the board that the shutdown is not to be
considered permanent; and (iy) that the owner has
a right to a formal hearing on this issue before the
board makes a final decision. The response from the
owner shall include the basic for the assertion that
the shutdown is not to be considered permanent
and & projected date for restart-up of the source
and shall include a request for a formal hearing if
the owner wishes fo exercise thal right.

b If the board should find that the basis for the
asserlion is nol sound or the projecled restart-up
date allows for an wunreasonably long period of
inoperation, the board shall hold a formal hearing
on the issue If one is requested or, if no hearing is
requested, the decision to consider the shuidown

permanerit shall become final.

4. Nothing in these regulations shall be consirued to
prevent the board and the owner from making a
mutual  defermination that a source Is shuidown
permanently prior fo any final decision rendered
under subdivision N 3 of this section.

0. Transfer of permits.

1. No persons shall transfer a permit from one
location to another, or from one piece of equipment
to arother.

2 In the case of a ftransfer of ownership of a
stationary source, the new owner shall abide by any
current permit issued to the previous owner. The new
owner sholl noflify the board of the change in
ownership within 30 days of the transfer.

3. In the case of a name change of a stationary
source, the owner shall abide by any current permit
Issued under the previous source name. The owner
shall notify the board of the change in source name
within 30 days of the name change.

4. The provisions of this subsection concerning the
fransfer of a permil from one locailion to another
shall not apply to the relocation of portable facilities
that are exempt from the provisions of this section by
Section VI of Appendix R.

8 P. Circumvention.

Regardless of the exemptions provided in this section, no
owner or other person shall circumvent the requirements
of this section by causing or allowing a pattern of
ownership or development over a geographic area of a
source which, except for ithe pattern of ownership or
development, would otherwise require a permit.

§ 120-08-02. Permits - major stationary sources and major
modifications locating in prevention of significant
deterioration areas.

A. Applicability.

I. The provisions of this section apply to the
construction of any major stationary source or major
modification.

2. The provisions of this #ele secfion apply in
prevention of significant deterioration areas designated
in Appendix L.

3. Where a source Is consiructed or modified in |
conlemporaneous | increments which individually are
not subject to approval under this section and which
are not part of a program of construction or
modification in planned ncremental phases approved
by the board, all such increments shall be added
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together for determining the applicability of (this
section. { An incremental change is contemporaneous
with the particular change only if it occurs between
the date five years before construction on the
particular change commences and the date that the
increase from the particular change occurs. ]

¥ 4 Unless specified otherwise, the provisions of this
section are applicable to various sources as follows;

a. Provisions referring te ‘“sources,” ‘“new or
modified sources” or ‘“stationary sources” are
applicable to the construction of all major stationary
gources and major modifications.

b. Any emissions units not subject to the provisions
of this section may be subject to the provisions of §
120-08-01 or § 120-08-03.

B. Definitions.

1. As used in this section, all words or terms not
defined herein shall have the meaning given them in
Part I, unless otherwise required by context.

2. For the purpose of this section, § 120-05-0405 and
any related use, the words or terms shall have the
meaning given them in subdivision B 3 of this section:

3. Terms defined.
“Actual emissions’

(1) Means the actual rate of emissions of a
pollutant from an emissions unit, as determined in
accordance with subdivisions 3a (2) through 3a (4)
of this subsection.

{2} In general, actual emissions as of a particular
date shall equal the average rate, in tons per year,
at which the unit actually emitted the pollutant
during a two-year period which precedes the
particular date and which is representative of
normal source operation. The board shall allow the
use of a different time period upon a determination
that it i3 more representative of normal source
operation. Actual emissions shall be calculated using
the unit's actual operating hours, production rates,
and types of materials processed, stored, or
combusted during the selected time period.

(3) The becard may presume that source-specific
allowable emissions for the unit are equivalent to
the actual emissions of the unit,

(4) For any emissions unit which has not begun
normal operations on the particular date, actual
emissions shall equal the potential to emit of the
unit [ ef on ] that date.

“Administrator” means the administrator of the US.

Environmental Protection Agency (EPA) or his authorized
representative.

“Adverse impact on visibility” means visibility
impairment which interferes with the management,
protection, preservation or enjoyment of the visitor’s visual
experience of the federal class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency and
time of visibility impairment, and how these factors
correlate with (i) fimes of visitor use of the federal class
I areas, and (ii) the frequency and timing of natural
conditions that reduce visibility.

“Allowable emissions” means the emissions rate of a
stationary source calculated using the maximum rated
capacilty of the source (unless the source is subject fo
federally [ er and ] state enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
most stringent of the following:

(1) The applicable standards as set forth in 40 CFR
Parts 60 and 61;

(2) The applicable State Implementation Plan
emissions limitation including those with a future
compliance date; or

(3) The emissions rate specified as a federally or
state enforceable permit condition, including those
with a future compliance date.

“Baseline area”™

(1) Means any intrastate area {(and every part
thereof) designated as attainment or unclasgifiable
under [ § HHBIHDY o By § [07dYI}C) ] of the
federal Clean Air Act in which the major source or
major modification establishing the minor source
baseline date would construct or would have an air
quality impact equal to or greater than 1 ug/m?®
(annual average) of the pollutant for which the
minor source baseline date is esiablished.

(2) Area redesignations under [ § HWIAHDD) er
£y § 107d)3) 1 of the federal Clean Air Act cannot
intersect or be smaller than the area of impact of
any major siationary source or major modification
which:

(a) Establishes a minor source baseline date; or
{b) Is subject to this section or 40 CFR 52.21 and
would be constructed in the same state as the state
proposing the redesignation.

“Baseline concentration”
(1) Means that ambient concentration level which

exists in the baseline area at the time of the
applicable minor source baseline date. A haseline
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concentration is determined for each pollutant for
which a baseline date is established and shall
include:

(a) The actual emissions representative of sources
in existence on the applicable minor source baseline
date, except as provided in subdivision (2);

(b) The allowable emissions of major stafionary

_ sources which commenced consiruction before the
major source baseline date, but were not In
operation by the applicable minor source baseline
date.

(2) The following will not be included in the
baseline concentration and will affect the applicable
maximum allowable increase(s):

(a) Actual emissions from any major stationary
source on which construction commenced after the
major source baseline date; and

(b) Actual emissions increases and decreases at any
stationary source occurring after the minor source
baseline date.

“Baseline date”
(1) “Major source baseline date” means:

(a) In the case of particulate matter and sulfur
dioxide, January 6, 1975, and

(b) In the case of nitrogen dioxide, February 8,
1988,

(2) "Minor source baseline date” means the earliest
date after the trigger date on which a major
stationary source or a major modification subject to
this section submits a complete application under
this section. The trigger date is;

{(a) In the case of particulate matier and sulfur
dioxide, August 7, 1977, and

(b) In the case of nifrogen dioxide, February 8,
1988.

(3) The baseline date is established for each
pollutant for which incremenis or other equivalent
measures have been established if;

(a) The area in which the propesed source or
modification would construct is designated as
attainment or unclassifiable under [ § HHOHHD)
of By § 107dyiyC) ] of the federal Clean Air Act
for the pollutanti on the date of its complete
application under this section or 40 CFR 52.21; and

(b) In the case of a major stationary source, the
pollutant would be emitted in significant amounts,

or, in the case of a major modification, there would
be a significant net emissions increase of the
pollutant.

“Begin actual construction” means, in general, initiation
of physical on-site construction activities on an emissions
unit which are of a permaneni nature. Such activities
include, but are not limited to, installation of building
supports and foundations, laying of underground pipework,
and construction of permanent storage structures. With
respect to a change in method of operation, this term
refers to those on-site activities other than preparatory
activities which mark the initiation of the change.

“Rest available control technology” means an emissions
limitation (including a visible emissions standard) based on
the maximum degree of reduction for each pollutant
subject to regulation under the federal Clean Air Act
which would be emitted from any proposed major
staticnary source or major medification which the board,
on a caseby-case basis, taking into account energy,
environmental, and economic impacis and other costs,
determines is achievable for such source or modification
through application of production processes or available
methods, systems, and techniques, including fuel cleaning
or treatment or innovative fuel combustion techniques for
control of such pollutant. In no event shall application of
best available control technology result in emissions of any
pollutant which would exceed the emissions allowed by
any applicable standard under 40 CFR Parts 60 and 61. If
the board determines that technological or economic
limitations on the application of measurement methodology
to a particular emissions unit would make the imposition
of an emissions standard infeasible, a design, equipment,
work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the
requirement for the application of best available control
technology. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation
of such design, equipment, work practice or operation, and
shall provide for compliance by means which achieve
equivalent resulis.

“Building, structure, facility or installation” means all of
the pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous
or adjacent properties, and are under the conirol of the
same person (or persons under common conirol) except
the activities of any vessel. Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same “Major Group” {(ie, which
have the same first two-digit code) as described in the
Standard Industrial Classification Manual, as amended by
the Supplement (see Appendix M).

“Commence,” as applied to consiruction of a major
stationary source or major modification, means that the
owner has all necessary preconstruction approvals or
permits and either has;

(1) Begun, or caused to begin, a continuous program
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of actual on-site construction of the source, to be
completed within a reasonable time; or

(2) Entered into binding agreements or contractual
obligations, which cannot be eaneeBed canceled or
modified without substantial loss to the owner, fo
undertake a program of actual construction of the
source, to be completed within a reasonable time.

“Complete” means, in reference to an application for a
permit, that the application contains all of the information
necessary for processing the application.

“Construction’ means any physical change or change in
the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions
unit) which would result in a change in actual emissions.

“Emissions unif” means any part of a stationary source
which emits or would have the potential to emit any
pollutant subject to regulation under the federal Clean Air
Act.

“Federal fland manager” means, with respect to any
lands in the United States, the secretary of the department
with authority over such lands.

“Federally enforceable’”” wmeans all limitations and
conditions which are enforceable by the administrator,
including those requirements developed pursuant to 40
CFR Parts 60 and 61, requirements within the State
Implementation Plan, and any permif requiremenis
established pursuant to 40 CFR 5221 or Part VIII,
including operating permits issued under an EPA-approved
program that is incorporated inte the State Implementation
Plan and expressly requires adherence to any permit
issued under such program.

“Fugitive emissions” means those emissions which could
not reasonably pass through a stack, chimney, vent, or
other functionally equivalent opening.

“High terrain” means any area having an elevation 900
feet or more above the base of the stack of a source.

“Indian governing body” means the governing body of
any tribe, band, or group cf Indians subject to the
jurisdiction of the United States and recognized by the
United States as possessing power of self-government.

“Indian reservation” means any federally recognized
reservation established by trealy, agreement, execulive
order, or act of Congress.

“Innovative conlrol ftechnology” means any sysiem of
air pollution control that has not been adequately
demonstrated in practice, but wouild have substantial
likelihood of achieving greater continuous emissions
reduction than any control system in current practice or
of achieving at least comparable reductions at lower cost
in terms of energy, economics, or nonair quality

environmental impacts.
“Low ferrain” means any area other than high terrain.
“Major modification”

(1} Means any physical change in or change in the
method of operation of a major stationary source
that would result in a significant net emissions
increase of any pollutant subject to regulation under
the federal Clean Air Act.

(2) Any net emissions increase that is significant for
volatile organic compounds shall he considered
significant for ozone.

(3) A physical change or change in the method of
operation shall not include:

(a) Routine maintenance, repair and replacement;

) Use of an elernative fuel or row malerinl by
reason of an erder under Seeliohs 24e) and by of
the Energy Supply and Environmenial Coerdinstien
Aetef%fef&ﬂysuﬁefsedmglegﬁlaheﬂ}efby

{er Use of en elicrnative fucl by reasen of an order
ef rule under Seelion 125 of the federal Clean Adr
Aot

&> Use of an ellernative fuel ot & stearn genernting
unit to the exient that the fuel is generated from

ey (b) Use of an alternative fuel or raw material
by a stationary source which:

1. The source was capable of accommodating before
January 6, 1975, unless such change would be
prohibited under any federally [ er and ] state
enforceable permit condition which was established
after January 6, 1975, pursuant to 40 CFR 52.21 or
Part VIII; or

2. The source is approved to use under any permit
issued under 40 CFR 52.21 or Part VIII;

> (¢} An increase in the hours of cperation or in
the production rate, unless such change is prohibited
under any federally [ e and ] state enforceable
permit condition which was established after
January 6, 1875, pursuant to 40 CFR 52.21 or Part
VIII 3

{8y Any change in ownership at & stationary seuree;
“Major stationary source’”

(1) Means:
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(a) Any of the following stationary sources of air
pollutants which emits, or has the potential to
emit,100 tons per year or more of any pollutant
subject to regulation under the federal Clean Air
Act:

1 Fossil fuel-fired steam electric plants of more than
250 million PBritish thermal units per hour heat
input.

2 Coal cleaning plants (with thermal dryers).

3 Kraft pulp mills.

4 Poriland cement plants.

5 Primary zinc smeiters.

6 Iron and steel mill plants.

7 Primary aluminum ore reduction plants.

8 Primary copper smelters.

9 Municipal incinerators capable of charging more
than 250 tons of refuse per day.

10 Hydroflueric acid plants.

11 Suifuric acid planis.

12 Nitric acid plants.

13 Petroleum refineries.

14 Lime plants.

15 Phosphate rock processing plants.

16 Coke oven batieries.

17 Sulfur recovery plants.

1% Carbon black plants (furnace process).

19 Primary lead smeliers.

20 Fuel conversion plants.

21 Sintering plants.

22 Secondary metal production piants.

23 Chemical process plants.

24 Fossil fuel boilers (or combinations thereof)
totaling more than 250 milllon British thermal units

per hour heat input.

25 Petroleum storage and transfer units with a iotal
storage capacity exceeding 300,000 barrels.

26 Taconite ore processing plants.

27 Glass fiber processing plants.

28 Charcoal production plants.

(b) Notwithstanding the stationary source size
specified in subdivision (1)(a), stationary source
which emits, or has the potential to emit, 250 tons
per year or more of any air pollutant subject to
regulation under the federal Clean Air Act; or

(¢) Any physical change that would occur at a
stationary source not otherwise qualifying under
subdivision (i)(a) or (1){(b) as a major stationary
source, if the change would constitute a major
stationary source by itself.

(2) A major stationary source that is major for
volatile organic compounds shall be considered
major for ozone.

(3) The fugitive emissions of a stationary source
shall not be included in determining for any of the
purposes of this section whether it i a major
stationary source, unless the source belongs to one
of the following categories of stationary sources:

(a) Coal cleaning plants (with thermal dryers).

(b) Kraft pulp mills.

(c) Portland cement plants.

(d) Primary zinc smelters.

(e) Iron and steel mills.

(f) Primary aluminum ore reduction plants.

(g) Primary copper smelters.

(h) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(iy Hydrofluoric, sulfuric, or nitric acid plants.
(j} Petroleum refineries.

(k) Lime plants.

() Phosphate rock processing plants.

(m) Coke oven batteries,

(n} Sulfur recovery plants.

(o) Carbon black plants (furnace process).

(p) Primary lead smelters.

Virginia Register of Regulations

302



Final Regulations

(q) Fuel conversion plants,

(r) Sintering plants.

(s) Secondary metal production plants.
{t) Chemical process plants,

(u) Fossil-fuel boilers (or combination thereof)
totaling more than 250 million Brifish thermal units
per hour heat input.

{v) Petroleum storage and transfer units with a fotal
storage capacity exceeding 300,000 barrels.

(w) Taconite ore processing plants.
(x) Glass fiber processing plants.
(yv) Charcoal production plants.

(z) Fossil fuel-fired steam electric plants of more
that 250 million British thermal units per hour heat
input,

(aa) Any other stationary source category which, as
of August 7, 1980, is being regulated under Section
111 or 112 of the federal Clean Air Act.

“Necessary preconstruction approvals or permits” means
those permits or approvals required under federal air
quality control laws and regulations, and those air quality
control laws and regulations which are part of the
applicable State Implementation Plan.

“Net emissions increase”

(1) Means the amount by which the sum of the
following exceeds zero:

(a) Any increase in actual emissions from a
particular physical change or change in the method
of operation at a stationary source; and

(b) Any other increases and decreases in actual
emissions at the source that are contemporaneous
with the particular change and are otherwise
creditable.

(2) An increase or decrease in actual emissions is
contemporaneous with the increase from the
particular change only if it occurs hetween:

(a) The date five years before construction on the
particular change commences, and

(b) The date that the increase from the particular
change occurs.

(3) An increase or decrease in actual ernissions is
creditable only if the board has not relied on it in

issuing a permit for the source under this section
(or the adminisirator under 40 CFR 52.21), which
permit is in effect when the increase in actual
emissions from the particular change occurs.

(4) An increase or decrease in actual emissions of
sulfur dioxide, particulate matier, or nitrogen oxides
which occurs before the applicable minor source
baseline date is creditable only if it is required to
be considered in calculating the amount of
maximum allowable increases remaining availabie.

(3) An increase in actual emissions is creditable
only to the extent that the new tlevel of actual
emissions exceeds the old level,

(6) A decrease in actual [ emission emissions ] is
creditable only to the exient that:

(a) The old level of actual emissions or the old
level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions;

(by It is federally [ eF and ] state enforceable at
and after the time that actual construction on the
particular change beginsg; and

(c) It has approximately the same gualitative
significance for public health and welfare as that
aftributed to the increase from the particular
change.

(7) An increase that results from a physical change
at a source occurs when the emissions unit on
which construction occurred becomes operational
and bhegins fo emit a particular pollutant. Any
replacement unit that requires shakedown becomes
operational only after a reasonable shakedown
period, not to exceed 180 days.

“Potential to emit” means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation
on the capacity of the source to emit a pollutant, including
air pollution control equipment, and restrictions on hours
of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part
of its design if the limilation or the effeci it would have
on emissions is federally { er and ] state enforceable.
Secondary emissions do not count in determining the
potential to emit of a stationary source.

“Secondary emissions” means emissions which would
occur as a result of the consiruction or operation of a
major stationary source or major modification, but do not
come from the major stationary source or major
modification itself. For the purpose of this section,
secondary emissions must be specific, well defined,
quantifiable; and impact the same general area as the
stationary source or modification which causes the
secondary emissions., Secondary emissions include
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emissions from any offsite support facility whick would not

rate,

be constructed or increase its emissions except as a resuit

of the construction or operation of the major stationary
source or major modification. Secondary emissions do not
include any emissions which come directly from a mobile
source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

“Significant”

(1) Means,

in reference to a net emissions increase
or the potential of a source to emit any of the
following pollutants, a rate of emissions thal would

(3) Notwithstanding subdivision (1), any emissions
rate or any net emissions increase associated with a
major statiomary source or major modification,
which would construct within 10 kilometers of a
class I area, and have an impact on such area
equal to or greater than 1 ug/m® (24-hour average).
“Stationary source”

means any building, siructure,

facility, or installation which emits or ray emii any air
pollutant subjeci to regulation under the federal Clean Air
Act,

egual or exceed any of the following rates:

Pollutant
Carbon Monoxide 100
Nitrogen Oxides 40
Sulfur Dioxide 40
Particulate Matter {TS5P) 25
PM10 15
Ozone 40
Lead 0.
Asbestos 0.
Beryllium [£R
Mercury 0.
Vinyl Chloride 1
Fluorides 3
Sulfuric Acid Mist 7
Hydrogen Sulfide (H2S) 10
Total Reduced Sulfur
(including H28) 10

Reduced Sulfur Compounds

{including H2S) 10

Municipal waste combustor

organics (measured as total
through octa-chlorinated

tetra-
dibenzo-p-dioxins and
dibenzofurans)

Municipal waste combustor
metals (measured as
particulate matter)

Municipal waste combustor

Emissions Rate

3.5 x 10-

tons per year (tpy)
tpy
tpy
tpy
tpy

tpy of volatile
organic compounds

6 tpy

007 tpy C. General.

0004 tpy 1. No owner or other person shall begin actual

! tpy construction of any major stationary source or major
modification without first obtaining from the board a

tpy permit to construct and operate such source.

R4 2. No owner or other person shall relocate any

tpy emissions unit subject to the provisions of § 120-02-31
without first obtaining a permit from the board lo

tpy relocate the unit.

tpy 3. Prior to the decision of the board, all permit
applications will be subject to a public comment

. period ; ; a public hearing will be held as provided in

by

subsection B of this section.

4. The board may combine the requirements of and
the permits for [ emissron emissions 1 units within o
stationary source subject to §§ 120-08-01, 120-08-02,
and 120-08-03 into one permif. Likewise the board
may  require that applications for permits for [
enrissrer emissions | unils wilhin a stationary source
required by 8§ 120-08-01, 120-08-02, and 120-08-03 be
cormbined into one application.

f otpy

15 tpy

acid gases {(measured as the

sum of $02 and HC1)

{2) Means, in reference to a net emissions increase
or the potential of a source to emit a pollutant

subject to regulation

Act that subdivision (1) does not list, any emissions

40 tpy D. Ambient air increments,

In areas designated as class I, II or III, increases in
pollutant concentration over the baseline concentration
under the federal Clean Air shall be limited to the following:

MAXIMUM ALLOWABLE INCREASE
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{micrograms per cubic meter)
Class T

Particulate matter:

TSP, annual geometric mean .................ccooih 5
TSP, 24-hour maximum . .....ovveevirreeiiriiianiens 10
Sulfur dioxide:
Annual arithmetic mean ...............oo 2
24-hour MAXimUm .......iiiiiiiiiaiiiiiiieaieiainans 5
Three-hoUr maximum ...........eovnireneninnennnn. 25
Nitrogen dioxide:
Annual arithmetic mean .................cccnl 2.5
Class 1T
Particulate matter:
TSP, annual geométric (415721 1 A 19
TSP, 24-hour maximum ......vereviiireenrencnerans 37
Sulfur dioxide:
Annual arithmetic mean ................o 20
24-hour MAaXIMUM ...t 91
Three-hour maximum ........coooiiivivrnieeinna.s 512
Nitrogen dioxide:
Annual arithmetic mean ...........ccoieinvviniieen, 25
Class III
Particulate matier:
TSP, annual geometric mean ...........ccicovvunnens 37
TSP, 24-hour maximum .......coeiiiiiiiiiinneeaiien, 5
Sulfur gioxide:
Annual arithmetic mean .............oceeviiiiiina 40
Twenty-four hour maximum .............coeevieenne 182
Three-hour MaximuUM .....ooiviiieiiiiiiniinainnans 700
Nitrogen dioxide:
Annual arithmetic mean ....................c0l 50

For any period other than an annual period, the
applicable maximum allowable increase may be exceeded
during one such period per year at any one location.

E. Ambient air ceilings.
No concentration of a pollutant shall exceed:

1. The concentration permitted under the national
secondary ambient air quality standard, or

2. The concentration permitted under the national
primary ambient air quality standard, whichever
concentration is lowest for the pollutant for a period
of exposure.

F. Applications.

L Application for o permit shall be made in the
following manncr: H the applcent is & partnership; &
general parther shell sige the applieations U the
applieant is & eorporation; asseciation er eocoperative;
aft offieer shell sign the applientien: I the apphesnt is
& sele proprietership; the proprictor shall sige the

2. 1. A single application is required [ ; ] identifying {
at a minimum ]| each [ ewission emissions point
within the emissions | unit. The application shall be
submitted according to procedures approved by the
board. However, where several [ emissions ] units are
included in one project, a single application covering
all units in the project may be submitted. A separate
application is required for each location.

3 2 For projects with phased development, a single
application may be submitted covering the entire
project.

3. Any application form, report, or compliance
certification submitted to the board shall be signed by
a responsible official. A responsible official is defined
as follows:

a. For a [ business entity, such as a | corporation,
association or cooperative, a responsible official is
either [ ]

[ # (i} 1 The president, secretary, freasurer, or a

vice-president of the | eorporetion business entify ]
in charge of a principal business function, or any
other person who performs similar policy or

decision-making functions for the | corporation;
business entity; ] or

[ 6 (2) 1 A duly authorized representative of such
L corporation business entity | if the representative
is responsible for the overall operation of one or
more manufacturing, production, or operating
factlities applying for or subject to a permit and
either | (& (i} | the facilities employ more than 250
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persons or have gross annual sales or expendiiures
exceeding $25 million (in second quarter 1980
dollars), or | f 1 the authordy io sign documents
has been assigned or delegated to such
representative in accordance with | ecorporaie |
procedures | of the business entity | .

b. For a partnership or sole proprietorship, a
responsible offictal is a general pariner or the
proprietor, respectively.

¢. For a municipality, state, federal, or other public
agency, a responsible official is either a principal
execulive officer or ranking elected official. A
principal executive officer of a federal agency
includes the chief executive officer having
responsibiity for the overall operations of a
principal geographic unit of the agency.

4. Any person signing a document under subdivision
D I above shall make the following certification:

“T certify under penalty of law that this document
and all attachments were prepared wunder my
direction or supervision in accordance Wwith a
system designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
direcily responsible for gathering and evaluating the
information, the information submitted is, to the

best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibiity of fine and imprisonment for knowing
violations.”

5. As required under § 10.1-1321.1 of the Virginia Arr
Pollution Control Law, applications shall not be
deemed complete unless the applicant has provided a
rotice from the locality in which the source is located
or is to be located that the site and operation of the
source are consistent with all local ordinances
adopted pursuant to Chapter 11 (§ 15.1-427 et seq} of
Title 15.1 of the Code of Virginia.

G. Compliance with local zoning requirements.

subdivision H 2 of this section, compliance with
standards of performance shall be determined in
accordance with the provisions of § 120-05-02 and shall
be verified by performance tests in accordance with
the provisions of § 120-05-03.

2. For stationary sources of hazardous air poliutants,
compliance Wwith emission standards shall be
determined in accordance with the provisions of §
120-06-62 and shall be verified by emission tests in
accordance with the provisions of § 120-06-03.

3. Testing required by subdivisions H 1 and 2 of this
section shall be conducted within 60 days by fhe
owner after achieving the maximum production rate
at which the new or modified source will be operated,
but not later than 180 days after initial startup of the
source; and 60 days thereafter the board shall be
provided &y the owner with two or, upen request,
more copies of a written report of the resulis of the
tests.

4. For sources subject to the provisions of Rule 55 or
6-1, the requirements of subdivisions H 1 through 3 of
this section shall be met in all cases,

5. For sources other than those specified in
subdivision H 4 of this section, the requirements of
subdivisions H 1 through 3 of this section shall be met
unless the boardg:

a. Specifies or approves, in specific cases, the use of
a reference method with minor changes in
methodology,

b. Approves the use of an equivalent method;

¢. Approves the use of an alternative method, the
results of which the board has determined to be
adequate for indicating whether a specific source is
in compliance;

d. Waives the requirement for testing because, based
upon a technical evaluation of the past performance
of similar source fypes, using similar conirol
methods, the board reasonably expects the new or
modified source to perform in compliance with
applicable standards; or

The owner shall comply in all respects with any existing
zoning ordinances and regulations in the locality in which
the source is located or proposes to be located; provided,
however, that such compliance does not relieve the board
of its duty under § 120-02.14 of these regulations and §
318y and & [10.1-1307 E of the Virginia Air
Pollution Control Law to independently consider relevant
facts and circumstances.

e. Waives the requirement for festing because the
owner of the source has demonstrated by other
means to the board’s satisfaction that the source is
in compliance with the applicable standard.

6. The provisions for the granting of waivers under
subdivision H 5 of this section are intended for use in
determining the initial compliance status of a source,
and the granting of a waiver does not obligate the
board to do so for determining compliance once the
source has been in operation for more than one year
beyond the initial startup date.

H. Compliance
performance testing.

determination and verification by

1. For stationary sources other than those specified in
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I. Stack heights.

1. The degree of emission limitation required for
control of any air poliutant under this section shall
not be affected in any manner by:

a. S0 much of the stack height of any source as
exceeds good engineering practice, or

b. Any other dispersion technique.
2. Subdivision I 1 of this section shall not apply with
respect to stack heighis in existence before December
31, 1970, or to dispersion techniques implemented
before then.

Review of major stationary sources and major

modifications - source applicability and exemptions.

1. No siationary source or modification to which the
requirements of subsections K through § of this
section apply shall begin actual construction without a
permit which states that the stationary source or
modification would meet those requirements. The
board has authority to issue any such permit

2. The requirements of subsections K through S of this
section shall apply to any major stationary source and
any major modification with respect to each pollutant
subject to regulation under the federal Clean Air Act
that it would emit, except as this section otherwise
provides,

3. The requirements of subsections K through S of this
section apply only to any major stationary source or
major meoedification that would be constructed in an
area designated as atiainment or unclassifiahle under [
& WHEDDY or By § 107 (d) (1} (C} ] of the federal
Clean Air Act.

4. The requirements of subsections K through S of this
section shall not apply to a particular major stationary
source or major modification; if:

a. The source or modification would be a nonprofit
health or nonprofit educational institution, or a
major meodification would occur at such an
institution, and the governor submifs a request io
the administrator that it be exempt from those
requirements; or

b. The source or modification would be a major
stationary source or major meoedification only if
fugitive emissions, to the exient quantifiable, are
considered in calculating the potential to emit of the
stationary source or modification and the socurce
does not belong to any of the following categories:

(1) Coal cleaning plants (with thermal dryers).

(2) Kraft pulp mills.

(3) Portland cement plants.

(4) Primary zinc smelters.

(5) Iron and steel mills.

(6) Primary aluminum ore reduction plants.
(7) Primary copper smelters.

(8) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(9) Hydroflueric acid plants.

{10y Sulfuric acid plants.

{11) Nitric acid plants.

(12) Peiroleum refineries.

(13} Lime plants.

(14) Phosphate rock processing plants.

(15) Coke oven batteries.

(16) Sulfur recovery plants.

(17) Carbon black plants {furnace process).

(18) Primary lead smelters.

(19) Fuel conversion plants.

(20) Sintering plants.

(21) Secondary metal production plants.

(22) Chemical process plants.

(23) Fossil-fuel boilers (or combination thereof)
totaling more than 250 million British thermal units

per hour heat input.

(24) Petroleum storage and tiransfer units with a
total storage capacity exceeding 300,000 barrels.

(25) Taconite ore processing plants.

(26} Glass fiber processing plants.

{27) Charcoal production plants.

(28) Fossil fuel-fired steam electric plants of more
than 250 million British thermal units per hour heat
input.

(29) Any other stationary source category which, as

of August 7, 1980, is being regulated under Section
111 or 112 of the Federal Clean Air Act; or
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c¢. The source is a portable stationary source which
has previously received a permit under this section,
and

(1) The owner proposes fo relocate the source and
emissions of the source at the new location would
be temporary; and

{2) The emissions from the source would not exceed
its allowable emissions; and

(3) The emissions from the source would impact no
class 1 area and no area where an applicable
increment is known to be violated; and

{4) Reasonable notice is given to the board prior to
the relocation identifying the proposed new location
and the prohable duration of operation at the new
location. Such notice shall be given to the hoard not
less fthan 10 days in advance of the proposed
relocation unless a different time duration ig
previously approved by the board; or

d. The source or mgedification was not subject o
this section, with respect {o particulate matter, as in
effect before July 31, 1987, and the owner:

(1) Obtained all final federal, state and local
preconstruction apprevals or permits necessary
under Part VIII before July 31, 1987,

(2) Commenced consiriction within 18 months after
July 31, 1887, or any earlier time required under
Part VIII; and

(3) Did not discontinue consiruction for a period of
18 months or more and completed construction
within a reasonable period of time; or

e. The source or medification was subject to this
section or 40 CFR 52.21, with respect to particulate
matter, as in effect before July 31, 1987, and the
owner submitted an application for a permil under
this section before that date, and the board
subsequently determined thai the application as
submitted was complete Wwith respect to the
particulate matter requirements then in effect in
this section. Instead, the requirements of subsections
K through S of this section that were in effect
before July 31, 1987, shall apply to such source or
modification,

5. The requiremenis of subsections K through § of this
section shall not apply to a major siationary source or
major modification with respect to a particular
pollutant if the owner demonstrates that, as to that
pollutani, the source or modification is located in an
area designated as nonattainment under Section 107 of
the federal Clean Air Act.

6. The requiremenis of subsections L, N and P of this

section shall not apply to a major stationary source or
major modification with respect to a particular
pollutant, if the allowable emissions of that pollutant
from the source, or the net emissions increase of that
poliutant from the modification:

a. Would impact no class [ area and no area where
an applicable increment is known to be violated,
and

b. Would be femporary.
7. The requirements of subsections L, N and P of this
section as they relate to any maximum allowable
increase for a class II area shall not apply to a major
modification at a stationary source that was in
existence on March 1, 1978, if the net increase in
allowable emissions of each pollutant subject to
regulation under the federal Clean Air Act from the
modification after the application of best available
control technology would be less than 50 toms per
year.
8. The board may exempt a stationary source or
modification from the requirements of subsection N of
this section with respect to moniloring for a particular
pollutant if:

a. The emissions Increase of the pollutant from the

new source or the net emissions increase of the

pollutant from the modification would cause, in any

area, air quality impacts less than the Iollowing

amounts:

Carbon monoxide - 575 ug/m?, 8-hour average

Nitrogen dioxide - 14 ug/m¥, annual average

Total suspended particilate - 10 ug/m?® 24-hour
average

PMI10 - 10 ug/m® 24-hour average

Sutfur dioxide - 13 ug/m® 24-hour average
Ozone!

Lead - 0.1 ug/m®, 3-month average

Mercury - 0.25 ug/m?, 24-hour average
Beryllium - 0.001 ug/m? 24-hour average
Flugrides - 0.25 ug/m? 24-hour average

Vinyl chioride - 15 ug/m® 24-hour average
Total reduced sulfur - 10 ug/m?® 1l-hour average

Hydrogen sulfide - 0.2 ug/m?® l-hour average
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Reduced sulfur compounds - 10 ug/m? Il-hour
average; or

! No de minimis air quality level is provided for ozone.

However, any net increase of 100 itons per year or more of
volatile organic compounds subject to this section would be
required to perform an ambient impact analysis including the
gathering of ambient air quality data.

b. The concentrations of the pollutant in the area
that the source or meodification would affect are less
than the concentrations listed in subdivision J 8 a of
this section, or the pollutant is not lisied in
subdivision J 8 a of this section.

9. a. At the discretion of the board, the requirements
for air quality monitoring of PM10 in subdivisions N 1
a through N 1 d of this section may not apply to a
particular source or modification when the owner
submits an application for a permit under this section
on or before June 1, 1988, and the board subsequenily
determines that the application as submitted before
that date was complete, except with respect to the
requirements for monitoring particulate matier in
subdivisions N 1 a through N 1 d.

b. The requirements for air quality monitoring of
PMI10 in subdivisions N 1 ¢ and d and N 3 of this
section shall apply to a particular source or
modification if the owner submits an application for
a permit under this section after June 1, 1988, and
no later than December 1, 1988. The data shall
have been gathered over at least the period from
February 1, 1988, to the date the application
becomes otherwise complete in accordance with the
provisions set forth under subdivision N 1 h of this
section, except that if the board determines that a
complete and adequate analysis can be
accomplished with monitoring data over a shorter
period (not to be less than four months), the data
that subdivision N 1 ¢ requires shall have been
gathered over that shorter period.

10. The requirements of subdivision L 2 of this section
shall not apply to a stationary source or modification
with respect to any maximum allowable increase for
nitrogen oxides if the owner of the source or
modification submitted an application for a permit
under this section before the provisions embodying the
maximum allowable increase took effect as part of the
applicable State Implementation Plan and the board
subsequently determined that the application as
submitted hefore that date was complete.

K. Control technology review.
I. A major stationary source or major modification

shall meet each applicable emissions limitation under
the State Implementation Plan and each applicable

emissions standard and standard of performance under
40 CFR Parts 60 and 61.

2. A new major stationary source shall apply best
available control technology for each poflutant subject
to regulation under the federal Clean Air Act that it
would have the potential to emit in significant
amounts.

3. A major modification shall apply best available
control technology for each pollutant subject to
regulation under the federal Clean Air Act for which
it would result in a significant net emissions increase
at the source. This requirement applies to each
proposed emissions unit at which a net emissions
increase in the pollutant would occur as a result of a
physical change or change in the method of operation
in the umit.

4. For phased construction projects, the determination
of best available control technology shall be reviewed
and modified as appropriate at the latest reasonable
time which occurs no later than 18 months prior to
commencement of construction of each independent
phase of the project. At such time, the owner of the
applicable stationary source may be required to
demonstrate the adequacy of any previous
determination of best available control technology for
the source.

L. Source impact analysis.

The owner of the proposed source or modification shall
demonstrate that allowable emission increases from the
proposed source or modification, in conjunction with ail
other applicable emissions increases or reductions
(including secondary emissions), would not c¢ause or
contribute to air pollution in violation of:

1. Any national ambient air quality standard in any
air quality contrel region; or

2. Any applicable maximum allowable increase over
the baseline concentration in any area.

M. Air quality models,

1. All estimates of ambient concentrations required
under this section shall be based on the applicable air
quality models, data bases, and other requirements
specified in the U, Environmental Protection Agency
Guideline, EPA-450/2-78-027R, Guideline on Air Quality
Models (see Appendix M).

2. Where an air quality impact model specified in the
Guideline on Air Quality Models is inappropriate, the
model may be modified or another model substituted.
Such a modification or substitution of a model may be
made on a case-by-case basis, or, where appropriate,
on a generic basis for a specific state program.
Written approval of the administrator must be
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obiained for any modification or substitution. In
addition, use of a modified or substifuted model must
be subject io notice and opportunity for public
commment under procedures developed in accordance
with subsection R of this section.

M. Air quality analysis.
t. Preapplication analysis.

a. Any application for a permit under this section
shall coniain an analysis of ambient air quality in
the area that the major stationary source or major
modification would affect for each of the following
pollutants:

{1) For the source, each pollutant that if would
have the potential to emif in a significant amount;

{2) For the modification, each pollutant for which it
would result in a significant net emissions increase.

b. With respect (o any such pollutant for which no
pational ambient air quality siandard exists, the
analysiz shall contain such air qualily monitoring
data as the hoard determines is necessary to assess
ambient air quality for that pollutant in any area
that the emissions of that pollutant would effeet
affect .

¢. With respect to any such pollutant (other than
nonmethane hydrocarbons) for which such a
standard does exist, the analysis shall contain
continuous air quality monitoring data gathered for
purposes of deiermining whether emissions of that
pollutant would cause or contribuie to a violation of
the standard or any maximum allowable increase.

d. In general, the continuous air qualify monitoring
data that Is required shall have been gathered over
a period of at least one year and shall represeni at
least the year preceding receipt of the application,
except that, if the board determines that a complete
and adequate analysis can he accomplished with
monitoring data gathered over a period shorter than
one year (but not to be less than four months), the
data that is required shall have heen gathered over
at least that shorter period.

e. For any application which bhecomes compiete,
except as to the requirements of subdivision N 1 ¢
and 4 of this section, between June 8§, 1981, and
February 9, 1982, the data that subdivision N 1 ¢ of
this section requires shall have been gathered over
at least the period from February 9, 198f io the
date the application becomes otherwise complete,
except that:

(1) If the source or modification would have been
major for thai poilutant under 46 CFR 52.21 as in
effect on June 19, 1978, any monitoring data shall

have been gathered over at least

required by those regulations.

the period

(2) If the board determines that a compleie and
adequate analysis can be accomplished with
monitoring data over a shorter period (not less than
four menths), the data that subdivision N 1 ¢ of this
section requires shall have been gaihered over at
least that shorter period.

(3 If the monitoring data would relate exclusively
tec ozone and would noit have been required under
40 CFR 52.21 as in effect on June 19, 1578, the
board may waive the otherwise applicable
requirements of this subsection W to the extent that
the applicant shows that the monitoring daia would
be unrepresentative of air quality over a full year.

f. The owner of a proposed stalionary source ov
modification of volaiile organic compounds who
satisfies all conditions of Section IV of Appendix §
to 40 CFR Part 51 may provide post-approval
meonitoring data for ozone in leu of providing
preconstruction data as required under subdivision N
I of this section.

g. For any applicadon that becomes complete,
except as to the requirements of subdivision N I e
and d pertaining to PM10, after December 1, 1988,
and no later than August 1, 1989, the data that
subdivision N 1 ¢ requires shall have been gathered
over at least the pericd from August 1, 1988, to the
date the application becomes otherwise complete,
except that if the board determines that a complete
and adequate analysis can be accomplished with
monitoring data over a shorter peried (not to he
less than four months), the data that subdivision N
1 ¢ requires shall have been gaihered over that
shorter period.

h. With respect to any requirements for air quality
menitoring of PM10 under subdivisions J 9 a and b,
the owner shall use a monitoring method approved
by the board and shall estimate the ambient
concentrations of PMI10 using the data coliected by
such approved monitoring method in accordance
with estimating procedures approved by the board.

2. Post-construction monitoring. The owner of a major
stationary source or major modification shall, after
construction of the stationary source or modification,
conduct such ambient monitoring as the board
determines 18 necessary to determine the effect
emissions from the stationary source or medification
may have, or are having, on air quality in any area.

3. Operation of monitoring stations. The owner of a
inajor statiomary source or major modification shall
meet the requirements of Appendix B to 40 CFR Part
58 during the operation of monitoring stations for
purposes of satisfying subsection N of this section,
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0. Source information. requirements.

The owner of a proposed source or modification shall
submit all information necessary to perform any analysis
or make any determination required under this section.

1. Notice to federal land managers. The board shall
provide written notice of any permit application for a

1. With respect to a scurce or modification to which
subsections ¥, L, N and P of this section apply, such
information shall include: :

a. A description of the nature, location, design
capacily, and typical operating schedule of the
source or modification, including specifications and
drawings showing its design and plant layout;

b. A detailed schedule for construction of the source
or modification;

c. A detailed description as to what system of
continuous emission reduction is planned for the
source or modification, emission estimates, and any
other information necessary to determine that best
available control technology would be applied.

2, Upon request of the board, the owner shall also
provide information on:

a. The air quality impact of the source or
modification, including meteorological and
topographical data necessary tio estimate such

impact; and

b. The air quality impacts, and the nature and
extent of any or all general commercial, residential,
industrial, and other growth which has occurred
since the baseline date in the area the source or
modification would affect.

P. Additional impact analyses.

1. The owner shall provide an analysis of the
impairment to visibility, soils and vegetation that
would occur as a result of the source or modification
and general commercial, residential, industrial and
other growth associated with the source or
modification. The owner need not provide an analysis
of the impact on vegetation having no significant
commercial or recreational value.

2. The owner shall provide an analysis of the air
quality impact projected for the area as a result of
general commercial, residenfial, indusirial and other
growth associated with the source or modification.

3. The board may require monitoring of visibility in
any federal class I area near the proposed new
stationary source or major modification for such
purposes and by such means as the hoard deems
necessary and appropriate,

(3. Sources impacting federal class 1 areas - additional

proposed major stationary source or major
modification, the emissions from which may affect a
class I area, to the federal land manager and the
federal official charged with direct responsibility for
management of any lands within any such area. Such
notification shall include a copy of all information
relevant to the permit application and shall be given
within 30 days of receipt and at least 60 days prior to
any public hearing on the application for a permit to
construct. Such notification shall include an analysis of
the proposed scurce’s anticipated impacts on visibility
in the federal class I area. The board shall also
provide the federal land manager and such federal
officials with a copy of the preliminary determination
required under subsection R of this section, and shall
make available to them any materials used in making
that determination, promptly after the board makes
such determination. Finally, the board shall also notify
all affected federal land managers within 30 days of
receipt of any advance notification of any such permit
application.

2. Federal land manager. The federal land manager
and the federal official charged with direct
responsibility for management of such land$ have an
affirmative regponsibility to protect the air quality
related values (including visibility) of such lands and
to consider, in consultation with the board, whether a
proposed source or modification will have an adverse
impact on such values.

3. Visibility analysis. The board shall consider any
analysis performed by the federal land manager,
provided within 30 days of the notification required by
subdivision Q 1 of this section, that shows that a
proposed new major stationary source or major
modification may have an adverse impact on visibility
in any federal class I area. Where the board finds
that such an analysis does not demonsirate to the
satisfaction of the board that an adverse impact on
visibility will result in the federal class I area, the
board must, in the notice of public hearing on the
permit application, either explain this decision or give
notice as to where the explanation can be obtained.

4. Denial - impact on air quality related vaiues. The
federal land manager of any such lands may
demonstrate to the board that the emissions from a
proposed source or modification would have an
adverse impact on the air quality-related values
(including visibility) of these lands, notwithstanding
that the change in air quality resulting from emissions
from such source or modification would not cause or
contribute to concentrations which would exceed the
maximum allowable increases for a class I area. Ii
the board concurs with such demonstration, then it
shall not issue the permit.
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5. Class I variances. The owner of a proposed source
or modification may demonstrate to the federal land
manager that the emissions from such source or
modification would have no adverse impact on the air
quatity related wvalues of any such lands (including
vigibility), notwithstanding that the change in air
quality resulting from emissions from such source or
modification would cause or coniribute to
concenirations which would exceed the maximum
allowable increases for a class I area. If the federal
land manager concurs with such demonstration and he
so certifies, the board may, provided that the
applicable requirements of this section are otherwise
met, issue the permit with such emission limitations ag
may be necessary to assure that emissions of sulfur
dioxide particulate matter, and nitrogen oxides would
not exceed the following maximum allowable increases
over minor source baseline concentiration for such
pollutants:

MAXIMUM ALLOWABLE INCREASE
(micrograms per cubic meter)

Particulate matter;

TSP, annual geometric mean .....................0s. 19
TSP, 24-N0oUr MaximUImn ......coovvvrierrirrnerenennnan 37

Sulfur dioxide:

Annual arithmetic mean ... 20
24-hour MaximuUm ... .vvvrviriinrr e eaenen 91
Three-hour Maximum ............ciiiirninaninaenann 325

Niirogen dioxide:

Annual arithmetic mean ..........ciiiiiiiiaa 25

6. Sulfur dioxide variance by governor with federal
land manager’s concurrence. The owner of a proposed
source or modification which cannot be approved
under subdivision ¢ 5 of this section may demonsirate
to the governor that the source cannoi be constructed
by reason of any maximum allowable increase for
sulfur dioxide for a period of 24 hours or less
applicable to any class I area and, in the case of
federal mandatory class I areas, that a variance under
this clause would not adversely affect the air quality
related values of the area ({including visibility). The
governor, after consideration of the federal land
manager’'s recommendation (if any) and subject to his
concurrence, may, affer nolice and public hearing,
grant a variance from such maximum aliowable
increase. If such variance is granted, the board shall
issue a permit to such source or modification pursuant
to the requirements of subdivision Q 8, provided that
the applicable requirements of this section are
otherwise met.

7. Variance by ihe pgovermor with the president's
concurrence. In any case whether the governor
recommends a variance in which the federal land
manager does not concur, the recommendations of the
governor and the federal land manager shall be
transmitted 1o the president. The president may
approve the governor’s recommendation if he finds
that the variance is in the national interest. If the
variance is approved, the board shall issue a permit
pursuant to the requirements of subdivision Q 8 of this
section, provided that the applicable requirements of
this section are otherwise met.

8. Emission limiiations for presidential or
gubernatorial variance. In the case of a permit issued
pursuant to subdivision G 6 or 7 of this section the
source or modification shall comply with such
emission limitations as may be necessary to assure
that emissions of sulfur dioxide from the source or
modification would not {(during any day on which the
otherwise applicable maximum allowable increases are
exceeded) cause or coniribute to concentrations which
would exceed the following maximum allowable
increases over the baseline concentration and to
assure that such emissions would not cause or
contribute tc concentrations which exceed the
ctherwise applicable maximum allowable increases for
periods of exposure of 24 hours or less for more than
18 days, not necessarily consecutive, during any
annual period:

MAXTMUM ALLOWABLE INCREASE
(micrograms per cubic meter)

Low terrain High terrain

Period of exposure areas areas
24 -hour maximum 36 62
3-hour maximum 130 221

R. Public participation.

1. Within 30 days after receipt of an application ¢&
constract, of oy additier o sueh applieatien; {he
board shall advise nofify the applicant of any
deficieney in the application or in the infommation
submitted the status of the application . The

notification of the initial determination with regard to
the status of the application shall be provided by the
board in writing and shall include (i} a determination
as to which provisions of Part VIII are applicable, (i}
the identification of any deficiencies, and (i) a
determination as to Whether the application contains
sufficient information fo begin application review. The
determination that the application has sufficient

information fo begin review is not necessarily a
determination that it is complete. Within 30 days
after receipt of any additional information, the board
shall notify the applicant of any deficiencies in such
information. In the event of sueh a deficieney The
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date of receipt of the @ complete application shall be,
for the purpose of this section, the date on which the
board received all required information.

2 No later than [ 45 30 ] davs after receiving the
initial determination notification required under
subdivision R 1 of this section, | appffeants the
applicant 1 shall notify the public about the proposed
source as required in subdivision R 3 of this section.
The applicant shall also provide an informational
briefing about the proposed source for the public as
required in subdivision R 4 of this section.

3. The public notice required under subdivision R 2 of
this section shall be placed by the applicant in at
least one newspaper of general circulation in the
affected air quality control region. The notice shall be
approved by the board and shall include, but not be
limited to, the name, location, and type of the source,
and the time and place of the information brigfing.

4, The Informational briefing shall be held in the
locality where the sotrce is or will be located and at
least 30 dayvs, but no later than 60 days, following the
day of the publication of the public notice in the
newspaper. The applicant shall inform the public
about the operation and potential air guality impact
of the source and answer any questions concerning
air quality about the proposed source from those in
attendance at the briefing. At a minimum, the
applicant shall provide information on and answer
questions about (i) specific pollutants and the tlofal
quantity of each which the applicant estimates will be
emitted and (i) the control technology proposed fo be
used at the time of the informational briefing.
Representatives from the board shall attend and
provide information and answer questions on the
permit application review process.

5. Upon a deterniination by the board that it will
achieve the desired resulis in an equally effective
manner, an applicant for a permit may implement an
alternative plan for notifving the public as required in
subdivision R 3 of this section and for providing the
informational briefing os required in subdivision R 4
of this section.

2 6. Within one year afier receipt of a complete
application, the board shall make a ({final
determination on the application. This involves
performing the following actions in a timely manner:

a. Make a preliminary determination whether
construction should be approved, approved with
conditions, or disapproved.

b. Make available in at least one location in each
air quality control region in which the proposed
source or modification would be constructed a copy
of all materials the applicant submitied, a copy of
the preliminary determination and a copy or

summary of other materials, if any, considered in
making the preliminary determination.

c. If appropriate, hold a public briefing on the

preliminary determination prior to the pubiic
comment period but no later than the day before
the beginning of the public comument period. The
board shall notify the public of the time and place

of the briefing, by adverfisement In a newspaper of
general circulation in the wr quality control region
in which the proposed source or modification would
be constructed. The rnotification shall be published
at least 30 days prior lo the day of the briefing.

e: d. Notify the pubiic, by advertisement in a
newspaper of general circulation in each region in
which the proposed source or modification would be
constructed, of the application, the preliminary
determination, the degree of increment consumption
that is expected from the source or modification,
and the opportunity for comment at a public
hearing as well as written public comment. The
notification shall be published at least 30 days prior
to the day of the hearing.

d: e Send a copy of the notice of public comment
to the applicant, the administrator and to officials
and agencies having cognizance over the location
where the proposed construction would occur as
follows: state and local air pollution control
agencies, the chief executives of the city and county
where the spurce or modification would be located,
any comprehensive regional land use planning
agency and any state, federal land manager, or
indian governing body whose lands may be affected
by emissions from the source or modification.

e: f Provide opportunity for a public hearing for
interested persons to appear and submit written or
oral comments on the air quality impact of the
source or meodification, alternatives to the source or
maodification, the control technology required, and
other appropriate considerations.

£ g. Consider all written comments submitted within
a time specified in the notice of public comment
and all comments received at any public hearing(s)
in making a final decision on the approvability of
the application. No later than 10 days after the
close of the public comment period, the applicant
may submit a written response to any cominents
submitted by the public. The board shall consider
the applicant’s respense in making a final decision.
The board shall make all comments available for
public inspection in the same lpcations where the
board made available preconstruction information
relating to the proposed source or modification.

g k. Make a final determination whether
consiruction should be approved, approved wiih
conditions, or disapproved pursuant {o this section.
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k- I Notify the applicant in wriling of the final
determination and make such notification available
for public inspection at the same location where the
board made available precenstruction information
and public comments relating to the source or
modification.

S. Source obligation.

1. Any owner who constructs of operaies a SOurce or
modification not in accordance (7} with the application
submitted pursuant to this section or 7 with ihe
terms and conditions of any [ appreval permit ] to
construct or operafe , or any owner of a source or
modification subject to this section who commences
construction or operation after the effective date of
these regulations without applying for and receiving [
approval a permit ] hereunder, shall he subject to
appropriate enforcement action | as reguired wnder
subsectron £ of HHy seetion including, but not Iimiled
to, any specified in subsecfion £ of this section ] .

2. Approval to construct shall become invalid if
construction is not commenced within 18 months after
receipt of such approval, if construction is
discontinued for a period of 18 months or more, or if
construction is not completed within a reasonable
time. The board may extend the 18-month period upon
a satisfactory showing that an exiension is justified.
This provision does not apply to the time period
between construction of the approved phases of a
phased construction project; each phase must
commence construction within 18 months of the
projected and approved commencement date.

3. Approval to construct shall not relieve any owner of
the responsibility to comply fully with applicable
provisions of the State Implementation Plan and any
other requirements under local, state or federal law.

4, At such time that a particlar source or
modification becomes a major stationary source or
major modification solely by virtue of a relaxation in
any enforceable limitation which was established afier
August 7, 1580, on the capacity of the source or
modification otherwise {c emit a pollutant, such as a
restriction on  hours of operaticn, then the
requirements of subsections K through § of this
section shall apply to the source or modification as
though construction had not yet commenced on the
source or modification.

T. Environmental impact statements.

Whenever any proposed source or modification is subject
to action by a federal agency which might necessitate
preparation of an environmental impact statemeni pursuant
to the National Environmental Policy Act (42 US.C. 4321),
review conducted pursuant to this section shall be
coordinaied by the administrator with the broad
environmental reviews under that Act and under Section

309 of the federal Cleanm Air Act to the maximum exient
feasible and reasonable.

U. Disputed permits.

If a permit i8 proposed to be issued for any major
stationary source or major modification propesed for
construction in any state which the governor of an
affected siate or indian governing body of an affected
fribe determines will cause or coniribute to a curnunlative
change in air quality in excess of thatl allowed in this part
within the affected state or Indian reservation, the
governor or indian governing body may request the
administrator to enter into negotiations with the [ pariies
persons | involved to resolve such dispute. If requested by
any state or Indian governing body involved, the
administrator shall make a recommendation to resolve the
dispute and protect the air quality related values of the
lands involved. If the [ partes persons ] involved do not
reach agreement, the administrator shall resolve (he
dispute and his determination, or the resulis of agreements
reached through other means, siall become part of the
applicable state impiementation plan and shall be
enforceable as part of such plan. '

V. Interstate pollution abatement.

1. The owner of each spurce or medification, which
may significantly contribute to levels of air pollution
in excess of an ambient air quality standard in any
air gquality control region outside the Commonweslth,
shall provide written notice to all nearby staies of the
air pollution levels which may be affected by such
source at least 60 days prior to the date of
commencement of construction.

2. Any state or political subdivision may petition the
adminisirater for a finding that any source or
madification emits or would emit any air pollutant in
amounts which will prevent attainment or maintenance
of any ambient alr guality standard or interfere with
measures for the prevention of significant deterioration
or the protection of visibility in the state
implementation plan for such state. Within 60 days
after receipt of such petition and after a public
hearing, the adminisirator will make such a finding or
deny {he petition.

3. Notwithstanding any permit granied pursuant to this
section, no owner or other person shall commence
construction or medification or begin operation of a
source to which a finding has been made under the
provisions of subdivision V 2 of this section.

W. Inncvative countrol fechnology.

1. An owner of a proposed major stationary source or
major modification may request the board in writing
no later than the close of the public comment period
under subsection R to approve a system of innovative
coatrol technology.
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2. The board shall determine that the source or
modification may employ a system of innovative
control technology, if:

a. The proposed control system would not cause or
contribute to an unreasonable risk to public health,
welfare, or safety in its operation or function;

h. The owner agrees to achieve a level of
continuous emissions reduction equivalent to that
which would have been required under subdivision
K 2 of this section by a date specified by the board.
Such date shall not be later than four years from
the time of startup or seven years from permit
issuance;

c. The source or modification would meet the
requirements of subsections K and L of this section
based on the emissions rate that the stationary
source employing the system of innovative confrel
technology would be required to meei on the date
specified by the board;

d. The source or modification would not, before the
date specified by the board:

(1) Cause or contribute to a violation of an
applicable national ambient air quality standard; or

(2) Impact any area where an applicable increment
is known to be violated;

e. All other applicable regquirements including those
for public participation have been met;, and

f. The provisions of subsection Q of this section
(relating to class I areas) have been satisfied with
respect to all periods during the life of the source
or modification.

3. The board shall withdraw any approval to employ a
system of innovative conirol technology made under
this section, if:

a. The proposed system fails by the specified date
to achieve the required continuous emissions
reduction rate; or

b. The propesed sysiem fails before the specified
date so as to contribute to an unreasonable risk to
public health, welfare, or safety; or

¢. The board decides at any time that the proposed
system is unlikely to achieve the required level of
control or to protect the public health, welfare, or
safety.

4 If a source or modification fails to meet the
requirement level of continuous emission reduction
within the specified time period or the approval is
withdrawn in accordance with subdivision W 3 of this

section, the board may allow the source or
modification up to an additional three years to¢ meet
the requirement for the application of best available
control technology through use of a demonstrated
system of conirol.

X. Reactivation and permanent shutdown.

I. The reactivation of a stationary source is not
subject to provisions of this section urnless a decision
concerning shutdown has been made pursuant to the
provisions of subdivisions X 2 through X 4 of this
section or subdivision P 5 of § 120-05-04.

2. Upon a final decision by the board that o
stationary source is shut down permanently, the
board shail revoke the permit by writfen notification
to the owner and remove the source from the
emission inventory or consitder its emissions to be
zero in any air quality analysis conducted: and the
source shall not commence operation without a
permit being issued under the appiicable provisions of
Part VI

3. The final decision shall be rendered as follows:

a. Upon a deftermination that the source has not
operated for a year or more, the board shall
provide written notification to the owner (i) of its
tentative decision that the source is considered to
be shut down permanently; (i) that the decision

shall become final if the owner fails to provide,
Within three months of the notice, written response
to the board that the shutdown is not to be
considered permanent; and (ii) that the owner has
a right to a formal hearing on this issue before the
board makes a final decision. The response from the
owner shall include the basis for the assertion that
the shutdown is not to be considered permanent
and a projected dale for restarf-up of the source
and shaill include a request for a formal hearing if
the owner wishes fo exercise that right.

b. If the board should find that the basis for the

assertion 1s not sound or the projected restart-up
date allows for an unreasonably long period of
inoperation, the board shall hold a formal hearing
on the issue if one is requested or, if no hearing is
requested, decision to consider the shutdown
permanent shall become final.

4. Nothing in these regulations shall be construed to
prevent the board and the owner from making a
mutual determination that a source is shut down
permanently prior fo any final decision rendered

under subdivision X 3 of this section.
Y. Transfer of permils.

1. No person shall transfer a permit from one location
to another, or from one piece of equipment to
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another.

2 In the case of a iransfer of owrership of a
stationary source, the new owner shall abide by any
current permit issued to the previous owner. The new
owner shall rnotify the board of the change in
owntership within 30 days of the fransfer.

3. In the case of a name change of a stationary
source, the owner shall abide by any current permit
issied under the previous source name. The owner
shall notify the board of the change in source name
within 30 days of the name change.

4. The provisions of this subsection concerning the
transfer of a permit from one location to another
should not apply o the relocation of portable
facilities that are exempt from the provisions of
subsections K through § of this section by subdivision
J 4 ¢ of this section.

Z. Permit invalidation, revocation, and enforcement.

1. Permits issued under this section shall be subject
to such terms and conditions set forth in the permuit
as the board may deem necessary Io ensure
compliance with «oll applicable requirements of the
regulations.

2. The board may revoke any permit if the permiitee:

a. Knowingly makes material misstatements in the
permit application or any amendments thereto,

b. Fails to comply with the terms or conditions of
the permit;

¢. Fails fo comply with any emission standards
applicable to an emissions unit included in the
permit;

d. Causes emissions from the stationary source
which result in Violations of, or interfere with the
attainment and maintenance of any ambient air
quality standard, or fails to operate in conformance
with any applicable control strategy, including any
emission standards or emision limitations, in the
State Implementation Plan in effect at the time that
an application is submitted; or

e. Fails to comply with the applicable provisions of
this section.

3. The hoard may suspend, under such conditions and
for such period of time as the board may prescribe,
any permit for any of the grounds jfor revocation
contained in subdivision Z 2 of this section or for any
other violations of these regulations.

4. Violation of these regulations shall be grounds for
revocation of permils issued under this section and

are subject to the civil charges, penalties and all
other relief confained in Part H of these regulations
and the Virginia Air Pollution Control Law.

5. The board shall notify the applicant in writing of
its decision, Wwith its reasons, to change, suspend or
revoke a permit, or to render @ pernut mvalid.

AA. Cireurmverntion.

Regardless of the exemptions provided in this section,
no owner or other person shall circumvent the
requirements of this section by causing or allowing a
pattern of ownership or developmeni over a geographic
area of a source which, except for the paltern of
ownership or development, would otherwise require aq
permit.

§ 120-08-03, Permits - major stationary sources and major
modifications locating in nonattainment areas.

A_ Applicability.

1. The provisions of this section apply fo the
construction or reconstruction of any major stationary
source or major medification.

2. The provisions of this rwle section apply in
nonattainment areas.

3. At such time that a particular source or
modification becomes a major stationary source or
major modification solely by virfue of a relaxation in
any enforceable limitation which was established afier
August 7, 1980, on the capacity of the source or
modification otherwise to emit a poliutant, such as a
restriction on hours of operation, then the
requirements of this section shall apply to the source
or modification as though construction had not
cominenced on the source or modification.

4. Where a source Is constructed or modified in [

contemporaneous | increments which individually are
not subject to approval under this section and which
are not part of a program of consiruction or
modification In planned incremental phases approved
by the board, all such increments shall be added

together for determining the applicabilily of this
section. [ An incremental change is confemporancous
with the particular change only if it occurs between
the date five years before construction on the
particular change commences and the date that the
increase from the particular change occurs. ]

4 5. Unless specified otherwise, the provisions of this
section are applicable to various sources as follows;

a. Provisions referring to ‘sources,” “new and/or
modified sources” or “stationary sources” are
applicable to the construction, reconstruction or
modification of all major stationary sources and
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major modifications.

b. Any emissions units not subject to the provisions
of this section may be subject to the provisions of §
120-08-01 or § 120-08-02.

B. Definitions.

1. As used in this section, all words or terms not
defined herein shall have the meaning given them in
Part I, unless otherwise required by context.

2. For the purpose of this section, § 120-05-0404 and
any related use, the words or terms shall have the
meaning given them in subsection B 3 of this section:

3. Terms defined.
“Actual emissions™

(1) Means the actual rate of emissions of a
pollutant fermt from an emissions unit, as
determined in accordance with subdivisions ¢2)
through (4).

(2) In general, actual emissions as of a particular
date shall equal the average rate, in tons per year,
at which the unit actually emitted the pollutant
during a two-year period which precedes the
particular date and which is representative of
normal source operation. The board shall allow the
use of a different time period upon a determination
that it is more representative of normal source
operation. Actual emissions shall be calculated using
the unit’s actual operating hours, production rates,
and types of materials processed, stored, or
combusted during the selected time period.

(3) The board may presume that the source-specific
allowable emissions for the unit are equivalent io
the actual emissions of the unit.

(4) For any emissions unit which has not begun
normal opertions on the particular date, actual
emissions shall equal the potential to emit of the
unit [ of on ] that date.

“Administrator” means the Administrator of the U.S.
Environmental Protection Agency (EPA) or his authorized
representative,

“Allowable emissions” means the emissions rate of a
stationary source calculated using the maximum rated
capacity of the sopurce (uniess the source is subject to
federally [ er and ] state enforceable limils which restrict
the operating rate, or hours of operation, or both) and the
mosi stringent of the following:

(1) The applicable standards set forth in 40 CFR
Paris 60 and 61;

(2) Any applicable State Implementation Plant
emissions limitation including those with a future
compliance date; or

(3) The emissions rate specified as a federally and
state enforceable permit congdition, including those
with a future compliance date.

“Begin actual construction” means, in general, initiation
of physical onsite construction activities on an emissions
unit which are of a permanent nature. Such activities
include, but are not limited to, instaliation of building
supports and foundations, laying of underground pipework,
and construction of permanent storage structures. With
respect to a change in method of operation, this term
refers to those on-site activities other than preparatory
activities which mark the initiation of the change.

“Building, structure, er facility, or installation” means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the
conirel of the same person (or persons under common
controly except the activities of any vessel.
Pollutant-emitting actjvities shall be considered as part of
the same industrial grouping if they belong to the same
“Major Group” (i.e., which have the same fwo-digit code)
as described in the “Standard Industrial Classification
Manual,” as amended by the Supplement (see Appendix
M.

“Commmence,” as applied to construction of a major
stationary source or major modification, means that the
owner has all necessary preconstruction approvals or
permits and either has:

(1) Bepgun, or caused to begin, a continuous program
of actual on-site construction of the source, to be
completed within a reasonable time; or

(2) Entered into binding agreements or coatractual
obligaiions, which cannot be eaneelied canceled or
modified without substantial loss to the owner, to
undertake a program of actpal construction of the
source, to be completed within a reasonable time.

“Construction” means any physical change or change in
the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions
unit) which would result in a change in actual emissions.

“Emisstons unit” means any part of a stationary source
which emiis or would have the poteniial to emit any
pollutant subject to regulation under the Federal Clean Air
Act.

“Federally enforceable” means all limitations and
conditions which are enforceable by the Administrator,
including those requirements developed pursuant to 40
CFR Parts 60 and 61, requirements within the State
Implementation Plan, and any permit requirements
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established pursuant fo 40 CFR 5221 or Part VIH .
including operating permits issued under an EPA-approved
program that is incorporated into the State
Implementation Plan and expressly requires adherence fo
any permit issued under such program .

“Fixed capital cost” means the capital needed 1o
provide all the depreciable components.

“Fugitive emissions” means those emissions which could
not reasonably pass through a stack, chimney, vent, or
other functionaliy equivalent opening.

equipment:

“Lowest achievable emission rate” means for any
source, the more stringent rate of emissions based on the
feliowing:

(1} The most stringent emissions limitation which is
contained in the implementation plan of any state
for such class or category of stationary scurce,
unless the owner of the proposed stationary source
demonstrates that such limitations are not
achievable; or

{2) The most stringent emissions limitation which is
achieved in practice by such class or category of
stationary sewree sources . This limitation, when
applied o a modification, means the lowest
achievable emissions rate for the new or modified
emissions units within the stationary source. In no
event shall the application of this term permit a
proposed new or modified siationary source to emii
any polutant in excess of the amount allowable
under an applicable new source standard of
performance.

“Major modification”

{1} Means any physical change in or change in the
method of operation of a major stationary source
that would result in a sigoificant net emissions
increase of any pollutant subject to regulation under
the Federal Clean Air Act

(2) Any net emissions increase that is considered
significant for volatile organic compounds shall be
considered significant for ozone.

{3) A physical change or change in the method of
pperation shall not include:

{a) Routine maintenance, repair and replacement;

by Use of an alternafive fuel or rew material by
reason of an erder under Seetiens 2{a) and by of
&et of 1094 {or any superseding legislatien) e by
repsent of & matyral gas curtathment plen pursuent {e

the Federnl Power Act;

ey Use of an allerpative fuel by reasen of ap order
or rule under Section 125 of the Federal Clean Adr
Aet:

{d) Use of an alternative fuel ot e steam generating
uiit to the extent that the fuel i geperated from

&y () Use of an alternative fuel or raw malerial
by a stationary source which:

1 The source was capable of accommodating before
December 21, 1876, unless such change wonld be
prohibited under any federally [ er and | state
enforceable permit condition which was established
after December 21, 1976, pursuant to 40 CFR B5Z.21
or Part VII; or

2 The source is approved to use under any permit
issued under 40 CFR 52.21 or Part VIII;

¢ (¢) An increase in the hours of operation or in
the production rate, unless such change iz prohibited
under any federally [ er and ] state enforceable
pemirt conditiion which was established afier
December 21, 1876, pursuant to 40 CFR 52.21 or
Part VIIL

{&y Any change in ownership et 6 stetionary sevree:

“Mayjor stationary source”

(1) Means:

(a) Any stationary source of air pollutants which
ernits, or has the potential to smit, (3} 100 fohs per
year or more of any pollutant subject {o regulalion
under the Federal Clean Air Act , or (i1) 50 ions per
year or more of volalfile orgaric compounds or
nifrogen oxides In ozone nonatlainment areds
classified as serious n Apendix K, or (i) 25 fons
per year or more of volalile organic compounds or
nitrogen oxides in oronme nmonailaimment arecs
clussified as severe in Appendix K ; or

(b) Any physical change that would occur at a
stationary source not qualifying under subdivision
&yly (l¥a) of this definition as a major stationary
source, if the change would constitute a major
stationary source by itself.

(2) A wmajor stationary source that is major for
volatile crganic compounds shall be considered
major for czone.

{3} The fugitive emissions of a stationary source
shall not be included in determining for any of the
purposes of this section whether it s a major
stationary source, unless the source belongs to one
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of the following categories of stationary sources: (bb) Fossil fuel steam electric plants of more than
250 million British thermal units per hour heat
(a) Coal cleaning plants (with thermal dryers). input.
(b} Kraft pulp mills. (cc) Any other stationary source category which, as
of August 7, 1980, is being regulated under Section
(c) Portland cement plants. 111 or 112 of the federal Clean Air Act.

(d} Primary zinc smelters. “Necessary precomsiruclion approvals or permifs” means
those permits or approvals required under federal air
quality conirol laws and regulations, and those air guality
conirol laws and regulations which are part of the

applicable State Implementation Plan.

(e} fron and steel mills.

() Primary aluminum ore reduction plants.

(g) Primary copper smelters.

(k) Municipal incinerators (or combinations thereof)
capable of charging more than 250 tons of refuse
per day.

(1) Hydrofluoric acid plants.

(i) Suifuric acid plants.

(k) Nitric acid plants.

{l} Petroleum refineries.

() Lime plants.

(n} Phosphate rock processing plants.

{o) Coke oven batleries.

(p) Sulfur recovery plants.

(q) Carbon black plants (furnace process).

(r} Primary lead smelters.

(s) Fuel conversion plants.

(t) Sintering plants.

(1) Secondary metal production plants.

(v} Chemical process plants.

(w) Fossil-fuel boilers (or combination therecf)
totaling more than 250 million British thermal unifs

per hour heat input.

(x) Petrolewm storage and transfer units with a
total storage capacity exceeding 300.000 barrels.

(v} Taconite ore processing plants.
(z) Glass fiber manufaciuring plants.

(aa) Charcoal production plants.

“Net emissions increase”

(1) Means the amoun{ by which the sum of the
following eXceeds zero:

(a) Any increase in actual emissions from a
particular physical change or change in the method
of operation at a stationary source; and

(b) Any other increases and decreases in actual
emissions at the source that are contemporaneous
with the particular change and are otherwise
creditable,

(2) An increase or decrease in actual emissions is
contemporaneouys with the increase from the
particular change only if it occurs before the date
that the increase from the particular change occurs.
For sources located in ozone nonattainment areas
classified as serious or severe In Appendix K, an
increase or decrease in actual emissions of volatile
organic compounds or nitrogen oxides s
contemporaneous With the increase from the
particular change only if if occurs during [ eny a ]
period of five consecutive calendar - years which
includes the calendar year in which the increase
from the particular change occurs.

{3) An increase or decrease in actual emissions is
creditable only if:

(a) It occurs within & reasonable perisd o be
speeified by the board between the dafe five years
before construction on the change specified in
subdivision (1) (a) of this definifion commences and
the date that the increase specified in subdivision
{i¥a) of this definition occurs ; and

(b) The board has not relied on it in Issuing a
pemit for the source pursuant to Part VIII which
permit is in effect when the increase in actual
emissions from the particular change occurs,

(4) An increase in actual emissions is creditable
only to the extent that the new level of actual
emissions exceeds the old level.
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{(5) A decrease in actual emission is creditable only
to the extent thatl:

{(a) The old level of actual emissions or the old
level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions,

(by It is federally [ er and ] siaie enforceable at
and after the time that actual construction on the
particular change begins; and

(¢} The board has not relied om it in issuing any
permit pursuant to Part VIII or the board has not
relied on it in demonsirating attainment or
reasonable further progress in the State
Implementation Plan.

(& It has approgimately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular
change.

(6) An increase that results from a physical change
at a source occurs when the emissions unit on
which construction occurred becomes operational
and begins to emii a particalar pollutant. Any
replacement unit that requires shakedown becomes

operational only afier a reasonable shakedown
period, not to exceed 180 days.
“Nonattainment pollutant’”” means within an

nonattainment area, the pollutant for which such area is
designated nonattainment. For ozone nonattainmeni areas,
the nonattainment pehutant polfufanis shall be volatile
organic compounds (including hydrocarbons) and nifrogen
oxides .

“Potential fo emif” means the maximum capacity of a
stationary source to emit a pellutani under its physical and
operational design. Any physical or operational limitation
on the capacity of the source to emit a pollutant, including
air pollution control equipment, and restrictions on hours
of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part
of its design only if the limitation or the eiffect it would
have on emissions is federally [ sr and ] state enforceable.
Secondary emissions do not count in determining the
potential to emit of a stationary source.

“Qualifving pollutant” means with regard to a major
stationary source, any pollutant emitied in such quantities
or at such rate as to qualify (he source as a major
stationary source.

“Reasonable further progress” means the annual
incremental . reductions in emissions of a given air
pollutant (including substantial reductions in the early
years following approval or promulgation of a state
implementation plan and regular reductions thereafter)
which are sufficient in the judgment of the board fo
provide for attainment of the applicable ambient air

quality standard within a specified nonattainment area by
the attainment date prescribed in the State Implementation
Plan for such area.

“Reconstruction” means when the fixed capital cost of
the new componenis exceeds 509 of the fixed capital cost
of a comparable entirely new stationary source. Any final
decision as to whether reconstruction has occurred shall
be made in accordance with the provisions of subdivisions
(1) through (3) below. A reconstructed stationary source
will be treaied as a new stationary source for purposes of
this section. [ In deterrining lowest aehievable emission
rgte for a reconstructed statiomary Souree; the provisiens
of subdivisien (4> below shall be taken inte aceount inm
assessing whether & Rew Sodree performance siandard is
applieable to sueh steHensry setree: ]

(1) The fixed capital cost of the replacemenis in
comparison to the fized capital cost that would be
required to construct a comparable entirely new
facility.

(2) The estimated life of the facility afier the
replacements compared to the life of a comparable
entirely new facility.

(3) The extent to which the components being
replaced cause or contribute to the emissions from
the facility.

[ 4 Any cconomic eof teehnical limitetions e
compliaree with appHeable stendasds of
performanee which are inkerent in the propeosed
repiacements: |

“Secondary emissions” means emissions which would
occur as a result of the construction or operation of a
major stationary source or major modification, but do not
come from the major stationary source or major
modification itseif. For the purpose of this section,
secondary emissions must be specific, well defined,
quaniifiable, and impact the same general area as the
stationary source or modification which causes the
secondary emissions. Secondary emissions include
emissicns from any offsite support facility which would not
be conmsiructed or increase its emissions except as a result
of the construction or operation of the major stationary
source or major modification. Secondary emissions do not
include any emissions which come directly from a mobile
source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

“Significant” means in reference to a net emissions
increase or the potential of a source to emil any of the
following pollutants, a rate of emissions that would equal
or exceed any of the following rates:

(1) Ozone nonattainment areas classified as serious
or severe in Appendix K.

Pollutant Emissions Rate

Virginia Register of Regulafions

320



Final Regulations

Carbon Monoxide 100 tons per year (tpy) D. Applications.

Nitrogen Oxides 25 tpy 1. Apphention for o permit shall be made in the
Sulfer Dioxide 40 tpy fel-}ewiﬂg] msgaﬂmem i 8 p&ftaess;ﬁmg
Particulate Matter 25 tpy applieant s a EBFPGFB’HGH: assoetatior or cooperative;

Ozone 25 tpy of volatile

organic compounds

Lead 0.6 tpy

2. 1. A single application is required identifying [ af a
minirnum | each [ emission emissions point within the
emissions ] unit. The application shall be submitted
according to procedures approved by the board.
However, where several [ emissions ] uniis are
included in one project, a single application covering
all units in the project may be submitted. A separate
application is required for each location.

(2) Other nonattainment areas.

Pollutant Emissions Rate

Carbon Monoxide 100 tons per year {(tpy)

Nitrogen Oxides 40 tpy

Sulfur Dioxide 40 tpy % 2. For projects with phased development, a single

application should be submitted covering the entire

Particulate Matter 25 project,

tpy

Ozone 40 tpy of volatile

organic compounds 3. Any 'applz'catz.brz form, report, or compliance
certification submitted to the board shall be signed by
0.6 tpy a responsible official. A responsible official. A

responsible official is defined as follows:

Lead

“Stationary source” means any building, structure,
facility, or installation which emits or may emit any air
pollutant subject to regulation under the Federal Clean Air
Act.

a. For a [ business entily such as a } corporation,
association or cooperative, a responsible official is
gither [ 1

C. General, i @ (1) | The president, secretary, treasurer, or a

1. No owner or other person shall begin actual
construction, reconstruction or modification of any
major stationary source or major modification without
first obtaining from the board a permit to construct
and operate such source.

2. No owner or other person shall relocate any
emissions unit subject to the provisions of § 120-62-31
without first obtaining from the board a permit to
relocate the unit.

3 Prier fo the deeision of the board; all permit
applications will be subjeet to a publie comment
peried of at least 30 davys: In addition; at the end of
the public comment peried; & publie hearing wilk be
keld with notice in accordance with subsection G 3 of

3. The board may combine the requirements of and
the permits for [ emission emissions | unils within a
stationary source subject to §§ 1200801, 120-0802
and 120-08-03 nto one permut. Likewise the board
may require that applications for permits for [
emsissione emissions | units within a stationary source
required by §§ 120-08-01, 120-08-02, and 120-05-03 be
combined into one application.

Vice-president of the [ ecorporation business entity |
in charge of a principal business function, or any
other person who performs similar policy or

decision-making functions for the | corporation
business entity; ] or

[ @8 (2) 1 A duly authorized representative of such [
corporation business entily | if the representative is
responsible for the overall operation of one or more
manufacturing, production, or operating facilities
applying for or subject to a permit and either [ (&)
(i} 1 the facilities employ more than 250 persons or
have gross annual sales or expenditures exceeding
$25 million (in second quarter 1950 dollars), or [ @&
(i) 1 the authority to sign documents has been
assigned or delegated to such representative in

accordance with | eerporate | procedures [ of the
business entity } .

b. For a partnership or sole proprietorship, a
responsible official is a pgeneral partner or the
proprietor, respectively.

¢. For a municipality, state, federal, or other public
agency, a responsible official is either a principal
executive officer or ranking elected official A
principal executive officer of a federal agency
includes the chief executive officer having
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responsibility  for ‘the overall operations of a
- principal geographic unit of the agency.

4. Any person signing @ document under subdivision
D 3 above shall make the following certification:

“I certify under the penally of law that this
document and all atfachmenis were prepared under
my direction or supervision in accordance Wwith a
system designed to assure that qualified persornel
properly guather and evaluate the information
submitted. Based on my inquiry of the person or
persons Wwho manage the system, or those persons
directly responsible for gathering and evaluaiing the
information, the information submitted is, lo the

best of my knowledge and belief, true, accurate,
and complete. I am aware thal there are significant
penalties for submitiing false information, including
the possibility of fine and imprisonment for knowing
viclations.”

b, As required under § 10.1-1321.1 of the Virginia Air
Pollution Cornirol Law, applications shall not be
deemed complele unless the applicant has provided a
notice from the locality in which the source is located
or is to be located that the site and operafion of the
source are consistent with all local ordinances
adopted pursuant fo Chapler 11 (§ 15.1-427 et seq.) of
Title 15.1 of the Code of Virginia.

E. Information required.

1. Each application for a permit shall include such
information as may be required by the board io
determine the effect of the proposed source on the
ambient air quality and {o determine compliance with
the emission siandards which are applicable. The
information required shall include, bui is not limited
to the following:

a. That specified on applicable permit Tforms
furnished by the board. Any calculations shall
include sufficient detail to permii assessment of the
validity of such calculations. Completion of these
forms serves as initial registration of new and
modified sources.

b. Any additional information or documentation that
the board deems necessary to review and analyze
the air pollution aspects of the source, including the
submission of measured air quality data at the
proposed site prior to construction, reconstruction or
modification. Such measurements ghall be
accomplished using procedures acceptable to the
board.

¢. For major stationary sources, the location and
registration number for all stationary sources owned
or operated by the applicant (or by any enfity
controiling, controlled by, or wrder common control
with the applicant) in the Commonwealth.

d. For major stationary sources, the analyses
required by subdivision & J 2 of this section shail
provided b the applicant. Upon request, the board
will advise an applicant of the reasonable
geographic limitation on the areas to be subject to
an analysis to determine the air quality impact at
the propesed source.

2. The above information and analysis shall be
determined and presented according to procedures and
using methods acceptabte to the board.

F. Standards/conditions for granting permits.

No permit will be granted pursuant to this section unless
it is shown to the satisfaction of the board that the source
will be designed, built and equipped to operated without
causing a violation of the applicable provisions of these
regulations and that the following standards and conditions
have been met:

1. The source shall be designed, built and equipped to
comply with standards of performance prescribed
under Part V and with emission standards prescribed
under Part VL

2. The source shall be designed, built and equipped to
operate without preventing or interfering with the
attainment or maintenance of any applicable ambient
air quality standard and without causing or
exacerbating a violation of any applicable ambient air
quality standard.

3 H the emissions of the guslifying nenatisinment
peﬁﬂtaﬁtmsu}&ngf—mmmes&afeee&&seefeeﬂtﬁb&te

the appliceble contrel sivetegy portion eof the Stete
hmplementation Plan;, then by the Hime the souree
begins opecratien the total alloweble emissions fer the
q&&lﬁylﬂgﬂeﬁ&&&mmempeﬂu%&nts&emaﬂstaﬁen&w

regilations prier to the application for a permit 5o as
te pot inerfere with of prevent reasomable further
progress:

3 The board determines that the following occurs:

a. By the (ime the source is lo commence
operation, sufficient offsetting emissions reductions
shall have been obtained in accordance with
subsection M of this section such that ftotal
allowable emissions of qualifving nonatiainment

pollutants from existing sources in the region, from
new or modified sources which are not major
emitiing faciities, and from the proposed source
will be sufficiently less than tofal emissions from
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existing sources, as determined in accordance with
the reguirements of this section, prior to the
application for such permit fo constriuct or modify
so as lo represent (when considered together with
any applicable control measures in the State
Implementation Plan) reasonable further progress; or

B, In the case of a new or modified major
stationary source which is located in a zone, within
the nonattainment area, identified by the
adminisirator, in consultation with the Secretary of
Housing and Urban Development, as a zone to
which economic development should be targefed,
that emissions of such pollutant resulting from the
proposed new or modified major stationary source
shall not cause or contribute to emissions levels
which exceed the allowance permitted for such
pollutant for such area from new or modified major
stationary sources in the Stale Implementation Plan.

c. Any emission reductions required as a
precondition of the issuance of a permit under
subdivision F 3 @ or F 3 b of this section shall be
state and federally enforceable before such permit
may be issued.

4, The applicant shall demonsirate that all major
stationary sources owned or operated by such
applicant (or by any entity controlling, controlled by,
or under common control with such applicant) in the
Commonwealth are subject to emission [imitations and
are either in compliance, or on a scheduie {o gehieve
eomplianee schedule for compliance , with all
applicable emission /Xmifations and standards under
these regulations.

5. The appleable provisiens of the State
Implementation Plan are being carried ewt for the
affeeted nonatiminment ares: The administrator has
not determined that the applicable implementation
plan is not being adequately implemented for the

nonattainment area in which the proposed source is
to be constructed or modified in accordance with the
requirements of this section.

6. The appleant shell demonstrate; through an analysis
of .&ltEFHa%H‘E sites; size; preduection pmeesses.&ﬁé

secial eosts mmposed as & result of the seuree: This
provision shall only apply to sourees leegling in
This provigion is only applicable to nonatteinment
areas designated in Appendix X es heving a eontrol
stategy which does net demonsitrate aifeinment of the

i ambient sif quelity standerd by December
3y, 1982 The applicant shall demonsirate, through an
aralysis of alternative sites, sizes, production
processes, and environmentel control fechniques for
such proposed source, that benefits of the proposed
source significantly outweigh the envirommental and

social costs imposed as a result of its location,
construction, or modification.

G. Action on permit application.

1. Within 30 days after receipt of an application er
any additienal information , the board shall adwise
notzfy the applicant of aﬂy deficieney in  suaebh

er informetion the sfafus of the
application. The notification of the initial
determination with regard to the status of the
application shall be provided by the hoard in writing
and shall include (i) a determination as [o which
provisions of Part VII are applicable, (i) the
identification of any deficiencies, and (i} a
determination as to whether the application contains
sufficient information to begin application review. The
determination that the application has sufficient
information to begin review is nof necessarily a
determination that it is complete. Within 30 days
after receipt of any additional information, the bogrd
shall notify the applicant of any deficiencies in such
information . In the event that additional infermation
is required; The date of receipt of the a complete
application for processing under subsection G 2 of this
section shall be the date on which the board received
all required information.

2. Processing time for a permit is normally %0 days
following receipt of a complete application. The beard
may extend this Hime peried ¥ additionsl infermolien
4 required:- Processing steps normally are as follows:

a. Compietion of the preliminary review and
analysis in accordance with subsection X J of this
section and the preliminary decision of the board.

b. Public comment period and publie hearing
Completion of the public participation requirements
in accordance with subsection H of this section .

c. Completion of the final review and analysis and
the final decision of the board.

&: For the public comment period and public hearing;
the board shell netify the publie; by adverlisement in
at least ene newspaper of genernl cirenlation in the
affeeted Air Quality Conirol Region; of the epperiunity
for public eemiment and the publiec hearing en the
infermation available for publie inspeetion under the
provigions ef subseetion G 3 a of this sectien:

a. Information or the permit applieation {exclusive
of eonfidential information under § 120-02-38); s
welt as the preliminnry review and analysic and
preliminary deecision of the board; shall be evailable
comment peried in at least one locabion in the

b: & copy of the notice shal be sent ip alt loeal air
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4 3. The board normally will take action on all
applications after completion of the review and
analysis, or expiration of the public commeni period
{(and consideration of comments therefrom) when
required, unless more information is needed. The
board shall notify the applicant in writing of its
decision on the application, including its reasons, and
shall also specify the applicable emission limitations.
These emission limitations are applicable during any
emission testing conducted in accordance with
subsection H of this section

5- 4 The applicant may appeal the decision pursuant
to § 120-02-08.

6 &4 Within five days after nciification to the
applicant pursuant to subsection G 4 3 of this section,
the notification and any comments received pursuant
to the public comment period and public hearing shall
bhe made available for public inspection at the same
location as was the information in subsection & 3 & A
¢ a of this section.

H. Public participation.

1. No later than [ 45 30 ] days after receiving the
initial  determination notification required under
subdivision G I of this section, applicants shall notify
the public about the proposed source as required in
subdivision H 2 of this section. The applicant shall
also provide an nformational brigfing about ihe
proposed source for the public as required in
subdivision H ? of this section.

2. The public notice required under subdivision H I of
this section shall be placed by the applicant in at
least one newspaper of general circulation in the
affected air quality control region. The notice shall be
approved by the board and shall include, but not be
Iimited to, the name, location, and type of the source,
and the time and place of the informational briefing.

3. The informational briefing shall be held in the
locality where the source is or will be located and at
least 30 days, but no later than 60 days, following the
day of the publication of the public rofice in the
newspaper. The applicant shall inform the public
about the operation and poleniial air qualily impact
of the source and answer any questions concerning
air guality about the proposed source from those in
attendance at the briefing. Al a minimum, the
applicant shall provide information on and answer
questions about (1} specific pollutants and the total
quantity of each which the applicant estimates will be

emitted and (1) the control technology proposed to be
used at the time of the mformational briefing.
Representatives from the board shall attend and
provide information and answer questions on the
permit application review process.

4. Upon determination by the board that it will
achieve the desired results in an equally effective
manner, an applicant for a permif may implement an
alternative plan for notifying the public as required in
subdivision H 2 of this section and for providing the
informational briefing as required in subdivision H 3
of this section.

5. Prior to the decision of the board, all permit
applications will be subject fo a public comment
period of at least 30 days. In addition, al the end of
the public comment period, a public hearing shall be
held with notice in accordance with subdivision H 6
of this section.

6. For the public comment period and public hearing,
the board shall notify the public, by advertisement in
at least one newspaper of general circulation in the
affected air quality control region, of the opportunity
for public comment and the public hearing on the
information available for public inspection under the
provisions of subdivision H 6 a of this section. The

notification shall be published at least 30 days prior
to the day of the public hearing.

a. Information on the permit application (exclusive
of confidential information wunder § 120-02-30), as
well as the preliminary review and analysis and
prefiminary decision of the board, shall be available
for public inspection during the entire public
comment period in af least one location in the
affected air quality control region. .

b. A copyv of the notice shall be sent to all local air
poliution control agencies having State
Implementation Plan responsibilities in the affected
air quality control region, all stafes sharing the
affected wair quality control region, and fo the
regional administrator, U.S. Environmental
Profection Agency.

7. If appropriate, the board may provide a public
bricfing on its review of the permit application prior
to the public comment period but no loter than the
day before the beginning of the public comment
period. If the board provides a public briefing, the
requirements of subdivision H 6 concerning public

notification shall be followed.

H: I Compliance determination and verfication by
performance testing.

1. For stationary sources other than those specified in
subseetion H subdivision I 2 of this section,
compliance with standards of performance shall be
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determined in -accordance with the provisions of §
120-05-02 and shall be verified by performance tests in
accordance with the provisions of § 120-05-03.

2. For stalionary sources of hazardous air pollutants,
compliance with emission standards shall bhe
determined in accordance with the provisions of §
120-06-02 and shall be verified by emission tests in
accordance with the provisions of § 120-06-03.

3. Testing required by sabseeHons B subdivisions I 1
and 2 of this section shall be conducted within 60
days by the owner after achieving the maximum
production rate at which the new or modified source
will be operated, but not later than 180 days after
initial startup of the source; and 60 days thereafter
the beard shall he provided by the owner with two or,
upon request, more copies of a written report of the
results of the tests. ‘

4. For sources subject to the provisions of Rule 5-5 or
6-1, the requirements of subseetions H subdivisions 11
through 3 of this section shall be met in all cases,

5. For sources other than those specified in sebseetion
H subdivision I 4 of this section, the requirements of
subseetions M subdivisions I 1 through 3 of this
section shall be met unless the board:

a. Specifies or approves, in specific cases, the use of
a reference method with minor changes in
methodology;

b. Approves the use of an equivalent method;

c. Approves the use of an alternative method, the
results of which the board has determined to be
adequate for indicating whether a specific source is
in compliance;

d. Waives the requirement for testing because, based
upon a technical evaluation of the past performance
of similar source types, using similar control
methods, the board reasonably expects the new or
modified source to perform in compliance with
applicable standards; or

€. Waives the requirement for testing because the
owner of the source has demonstrated by other
means to the board’s satisfaction that the source is
in compliance with the applicable standard.

6. The provisions for the granting of waivers under
subseetitenr M subdivision I 5 of this section are
intended for use in deiermining the initial compliance
status of a source, and the granting of a waiver does
not obligate the board to do so for determining
compliance once the source has been in operation for
more than one year beyond the initial startup date.

+ A& permit grented pursuant to this seelion shell
beeome iavalid ¥ a pregram eof continveus
eonstraction, reconrshructien ef modifieation s net
commenced within the later of the following thme
frames:

a: 8 months frem the date the permit is granted;

b: Mine months from the date of the issunnee of the
last permit eoF other autherizatien J{other than
ﬁ&%ﬁ&ﬂ%&épﬁ%ﬁ&&ﬂ%tﬂ%%ﬁ&ﬁ&}#&maﬁy
government entity:

e Ninpe months from the date of the last reselution
of any ltigation econeerning any sueh permils of
autherizations tincluding permis granted pursuant o
this seeHony

2. A& permit granted pursuant o this seelion shai
become invalid H a program of constructen;
reeonstruetion of medifieation i5 discontinued for a
peried of 18 moniths eor more of H & program ef
construction; reconstruction er medificgtien is Aot
eompleted within & reasopsble time: This provisien
does not apply to the period between construction of
the approved phases of a phased eomstruction preojeet
each phese st commence construction within 18
menths of the projected and epproved commeneerment
date:

3 The beoard mey extend the peripds preseribed in
sabsections I + and 2 of this seetion upen selisfactery
mﬁeﬂth&t&neﬁeaﬁ&nisrus&ﬂeé—%@de&
there is ne substaative chonge to the applieation
information; the review and analysis; and the decision
of the board; sueh extensions may be granted without
being subjeet to the administrelive requirements of
s seeHom:

¥ Esnstenee of permit no defense:

The existence of g permit under this section shall not
eonstitite a defense {o & wvielatien of the Virpinie Al
Pellutier Control Law or these repulations ond shall met
relieve any ewner of the responsibility to eomply with any
applicable regilations; laws; ordinences and erders of the

I J. Application review and analysis.

No permit shall be granted pursuant to this section
umless compliance with the standards in subsection ¥ of
this section is demonstrated to the satisfaction of the
board by a review and analysis of the application
performed on a source-by-source basis as specified below:

1. Applications shall be subject to a control technology
review to determine if such source will be designed,
builf and equipped to comply with all applicable
standards of performance prescribed under Part V

I Revoeation of permit: and emission siandards prescribed under Part VI.
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2. Applications shall be subject to am air qualify
analysis to determine the impact of qualifying
pollutant emissions.

L K. Circumvention.

Regardless of the exemptions provided in this section, no
owner or other persom shall circumvent the requirements
of this section by causing or allowing a pattern of
ownership or development over a geographic area of a
source which, except for the pattern of ownership or
development, would otherwise require a permit.

3 L. Interstate pollution abatement.

. The owner of each new or maodified source, which
may significantly coniribute to levels of air pollution
in excess of an ambieni air guality standarcd in any
quality control region outside the Commonwealih, shall
provide written notice fo ali nearby siates of the air
poliution levels which may be affe¢ted by such source
at least 60 days prior io the date of commencement
of construction, reconstruction or modification.

2. Any state or political subdivision may pelition the
Administrator, EPA, for a finding that any new or
modified source emits or would emit any air pollutant
in amounts which will prevent attainment or
maintenance of any ambient air quality standard or
interfere with measures for the prevention of
significant deterioration or the protection of visibility
in the state impiementation plan for such state. Within
60 days after receipt of Such petition and afier a
public hearing, the Administrator, U.S. Environmenial
Protection Agency, will make such a finding or deny
the petition.

3. Notwithstanding any permit granted pursuant to this
section, no owner or other person shall commence
construction, reconstruction or modification or hegin
operation of a gource to which a finding has been
made under the provisicns of subseetion M subdivision
L 2 of this section.

M M. Ofisets,

The current Sate | Fen is
sccommodative in nalure; therefore i i5 not expeeted thet
the use of offsers will be needed: However should affsels
be reeded the follewing provisiens wil apphs

L. Owners shall comply with the offsel requirements
of this section by obtaining emission reductions from
the same source or other sources inm the same
nonattainment areq, except that [ for ozone precursor
pollutants | the board may allow the owner fo obtain
such emission reductions in another nonaitainment
area if (i} the other area has an equal or Jigher
nonattainment classification than the area in which
the source is located and (i} emissions from such
other area contribute fo a violation of the ambient

air gquality standard in the nonattainment area in
which the source is located. By the fime a new or
modified source begins operation, such emission
reductions shall (1) be in effect. (i} be state and
federally enforceable and (il) assure that the fotal
fonnage of increased ewissions of the air pollutant
Jfrom the new or modified source shall be offset by an
equal or greqter reducition, as applicable, in the actual
emissions of such air pollutant from the same or
olher sources in the nonattainment area.

2. The (i) ratio of total emission reductions of volatiie
organic compounds to lolal increased emissions of
volatile organic compounds or (i) the ratio of fotal
emission reductions of nitrogen oxides to lofal
increased emissions of nitrogen oxides in
nonattainmeni areas designated in Appendix K shall
be at least the following:

a. Ozone nonatiaimment areas classified as marginal
- 1.1 to one.

b, Ozone nonattarmment areas classified as moderate
- 115 to one.

¢. Ozone nonatfainment areas classified as serious -
1.2 to one.

d. Ozone nonattainment areas classified as severe -
1.3 o one.

3. Emission reductions otherwise required by these
regulations shall not be creditable as emissions
reductions for purposes of any such offset
requirement. Incidental emission reductions which are
not otherwise required by these regulations shall be

creditable as emission reductions for such purposes if
such emission reductions meel the requirements of
subdivision M 1 of this section.

4. The board shall allow an owner fo offset by
alternative or mnovaiive means emission increases
from rocket engine and mofor firing, and cleaning
related to such firing, af an existing or modified
major source thet tests rochel engines or motors
under the following conditions:

a. Any modification proposed is solely for the
purpose of expanding the testing of rocket engines
or motors at an existing source that Is permitied o
test such engines on November 15, 1990,

b. The source demonstrates to the satisfaction of
the board that if has used all reasonable means to
obtain and utilize offsets, as determined on an
annual basis, for the emissions increases bevond
allowable levels, that all available offsets are being
used, and that sufficient offseis are nol available to
the source.

c. The source has oblained a written finding from
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the U.S. Department of Defense, U.S. Department of
Transportation, National Aeronautics aend Space
Administration or other appropriate federal agency,
that the testing of rocket motors or engines af the
facility is required jor a program essential fo the
national securify.

d. The owner will comply with an alfernative
measure, imposed by the board, designed to offset
any emission increases beyvond permitted levels not
directly offset by the source. In lieu of imposing
arnty alternative offset measures, the board may
impose an emissions fee to be paid to the board
which shall be an amount no greater than 1.5 Himes
the average cost of stationary source control
measures adopted In  that nonattainment area
during the previous three years. The board shall
utiize the fees in a manner that maximizes the
emissions reductions in that nonattainment area.

£ 4. For sources subject to the provisions of this
section, the baseline for determining credit for
emissions reduction is the emissions limit under the
applicable State Implementation Plan in the effect at
the time the application to construct is filed, except
that the offset baseline shall be the actual emissions
of the source from which offset credit is obtained
where:

a. The demonstration of reasonable further progress
and attainment of ambient air quality standards is
based upon the actual [ emissien emissions ] of
sources located within a designated nonattainment
area; or

b. The applicable State Implementation Plan does
not contain an emissions limitation for that source
or source category.

% 6. Where the emissions limit under the applicable
State Implementation Plan allows greater emissions
than the potential to emit of the source, emissions
offset credit will be allowed only for conirol below
this potential.

3 7. For an existing fuel combustion source, credit
shall be bhased on the allowable ernissien emissions

under the applicable State Implementation Plan for -

the type of fuel being burned at the time the

4 Emissions reductons aechieved by shutlng down aen
existing source of permaneniyly eurtailing preduetion
of operating hours below baseline levels may be
eredited; provided that the work foree te be affccted
has been netified of the propesed shutdown or
curtgilment: Seuree shutdowns and ecuroiments in
produection or operating heurs oeceurring prier to the
net be used for omissions offset eredit Heowever
where an appleant ean establish thet it shit dewn oF
curtalled produetion after August 4 1097 or less than
eAe year prior to the dote of permit oppliestion;
& replacement for the shitdown orf curtaibtment eredit
for sue shutdown of ecurtoilment may be applied to

8. Emissions reductions achieved by shulting down an
existing source or curtailing production or operating
hours below baseline levels may be generally credited
if such reductions are permanent, quantifiable, and
federally and state enforceable. In addifion, the
shutdown or curtailment is creditable onlv if it
occured on or after January I, 1991

5 9. No emissions credit may be allowed for
replacing one hydrocarbon compound with another of
lesser reactivity, except for those compounds listed in
Table 1 of EPA's “Recommended Policy on Control of
Volatile Organic Compounds™ (42 FR 35314, July 8§,
1977).

6 A emission reduetions elaimed as eoffset credit
skl be federally and state enforecable-

+ 10. Procedures relating te the permissible loeation
of offsetting emissions shall be followed whieh are at
least as stringent a5 these set out in Seetion VD of |
Where these regulations do not adequately address a
particular issue, | the provisions of Appendix S to 40
CER Part 15 shall be followed fo the extent that they
do not conflict with this subsection .

8 /11, Credit for an emissions reduction can be
claimed to the extent that the board has not relied on
it in issuing any permit under Part VIII or has not
rejied on it in demonstrating attainment or reasonable
further progress.

application to consiruct is filed, If the owner of the
existing source commits to switch to a cleaner fuel at
some future date, emissions offset credit based on the

N. De minimis increases and stationary source
modification  afternatives for ozone nonattainment areas
classified as serious or severe in Appendix K.

allowable (or actual) emissions for the fuels involved
is not acceptable, unless the permit is conditioned to
require the use of a specified alternative control
measure which would achieve the same degree of
emissions reduction should the source switch back to a
dirtier fuel at some later date. The board will ensure
that adequate long-term supplies of the new fuel are
available before granting emissions offset credit for
fuel switches.

1. De wnunimis increases. Increased emissions of
volatile organic compounds or nitrogen oxides
resufting from any physical change in, or change in
the method of operation of, a major stationary source
located in an ozone nonaftainment area classified as
serious or severe in Appendix K shall be considered
de minimis for purposes of determining the
applicability of the permit requirements under this
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section if the increase In nel emissions of the same 0. Exception.
poliutant from such source is 25 lons or less when
ageregated with all other net increases in emissions The provisions of this section do not apply to a source

from the source over [ emy¥ @ | period of five  or modification that would be a major stationary source or

consecutive calendar years which includes the major modification only if fugitive erissions, to the extent

calendar year in which such increase occurred. quantifiable, are considered in claculating the potential to
emit of the source or modification and the source does

2. Modifications of major stationary sources emitting not bhelong to any of the following categories:

less than 100 tons per year of volatile organic

compounds or nitrogen oxides. 1. Coal cleaning plants (with thermal dryers).
a. Any physical change in, or change in the method 2. Kraft pulp miils.
of operation of, a major siationary source With a
potential fo emil of less than 100 tons per vear of 3. Portiand cement plants.
volatile organic compounds or nitrogen oxides
which results in an increase in emissions of the 4. Primary zinc smelters.
same pollutant from any discreie operation, unil, or
other pollutant emitting activity af that source that 5. Iron and steel milis.
is ro! de minimis under subdivision N I of this
section shall be considered a major modification 6. Primary aluminum ore redoction planis.
under this section. However, in applying emission
standards under Part V of these regulations to the 7. Primary copper smelters,
source, the requirement to apply best available
control technology shall be substituted for the 8. Municipal incinerators capable of charging more
requirement to comply with the lowest achievable than 250 tons refuse per day.

emission raie.
9. Hydrofluoric acid plants.
b. I the owner elects fo offset the increase of

volatile organic compounds or of nitrogen oxides by 10. Sulfuric acid plants.
a greater reduction in emissions of the pollutant

being Increased from ofher operabions, unils, or 11. Nitric acid plants.
activities within the source at an infernal offset

ratio of at least 1.3 to I, such increase shall not be 12, Petroleum refineries.

considered a major modification under this section.
13. Lime plants.
3. Modifications of major stationary sources emitfing
100 tons per yvear or more of volatide organic 14. Phosphate rock processing planis.
compounds or nitrogen oxides.
15. Coke oven batieries.
a. Any physical change in, or change in the method

of operation of, a major stationary source With a 16. Sulfur recovery plants.

potential to emit of 100 tons per year or more of

volatile organic compounds or nitrogen oxides 17, Carbon black planis (furnpace process).

which results in an increase in emissions of the

same pollutant from any discrete operation, unif, or 18. Primary lead smeliers.

other pollutant emitting activity at that source that

Is not de mimimis under subdivision N I of this 19. Fuel conversion plants.

section shall be considered a major modification

under this section. 20. Sintering plants.

b, In applving emission standards under Part V of 21. Secondary metal production plants,

these reguiations lo the source, the requirement to

apply  best available control technology shall be 22. Chemical process plants.

substituted for the requirement to comply with the

lowest achievable emission rate, if the owner elecis 23. Fossil-fuel bollers (or combination thereof) {otaling
fo offset the increase by a greater reduction in more than 2530 million British thermal unils per hour
emissions of the pollutant being ncreased from heat input.

other operafions, units, or activities within the

source at an internal offsel ratio of at least 1.3 to 24. Petroleum storage and iransfer units with a total
1. storage capacity exceeding 300,000 barrels,
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25. Taconite ore processing plants.
26. Glass fiber processing plants.
27. Charcoal production plants.

28. Fossit fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input.

29. Any other stationary source category which, as of
August 7, 1980, is being regulated under Section 111 or
112 of the federal Clean Air Act.

P, Compliance with local zoning requirements.

The owner shall comply in all respects with any existing
zoning ordinances and regulaticns in the locality in which
the source is located or proposes to be located; provided,
however, that such compliance does not relieve the board
of its dufy under § 120-02-14 of these regulations and §
10.1-1307 E of the Virginia Air Pollution Centrol Law to
independently consider relevant facis and circumstances.

Q. Reactivation and permanent shutdown.

1. The reactivation of a stationary source is not
subject to provisions of this section unless a decision
concerning shutdown has been made pursuant to the
provisions of subdivisions Q 2 through 4 of this
section or subdivision P 5 of § 120-05-04.

2 Upon a final decision by the board that a
stationary source is shut down permanenily, the
board shall revoke the permit by written notification
fo the owner and remove the source from the
emission inventory or consider Its emissions fo be
zero in any «ir quality analysis conducted; and the
source shall not commence operation without a
permit being issued under the applicable provisions of
Part v

3. The final decision shall be rendered as follows:

a. Upon a defermination that the source has not
operated for a vyear or more the board shall
provide written notification to the owner (i) of its
tentative decision that the source is considered to
be shut down permanently; (i) that the decision

shall become final if the owner fails lo provide,
Within three months of the notice, writlten response
to the board that the shutdown is not fo be
considered permaneni; and (iii) that the owner has
a right to a formal hearing or this issue before the
board makes a final decision. The response from the
owner shall include the basis for the assertion that
the shutdown is not to be considered permanent
and a profected date for restart-up of the source
and shall include a request for a formal hearing if
the owner wishes fo exercise that right,

b. If the board should find that the basis for the

assertion is not sound or the projected restarf-up
date allows for an unreasonably long period of
inoperation, the board shall hold a formal hearing
on the issue if one Is requested or, If no hearing is
requested, the decision to consider the shutdown
permanent shall become final.

4. Nothing in these regulations shall be construed fo
prevent the board and the owner from making a
mutual delermination that a source Is shuidown
permanently prior to any final decision rendered
under subdivision Q 3 of this section.

R. Transfer of permuits.

1. No person shall transfer a permit from one location
to another, or from one piece of equipment to
another.

2 In the case of a transfer of ownership of «a
stationary source, the new owner shall abide by any
current permit issued to the previous owner. The new
owner shall notify the board of the change in
ownership within 30 days of the transfer.

3. In the case of a name change of a stationary
source, the owner shall abide by any current permit
tssued under the previous source name. The owner
shall nofify the board of the change in source name
within 30 days of the name change.

8. Permit invalidation, revocation, and enforcement.

1. A permit granted pursuant fo this section shall
become invalid [f a program of continuous
construction, reconstruction or modification {s not
commenced within the latest of the following time
frames:

a. Eighteen months from the date the permit is
granted.

b. Nine months from the dafe of the issuance of
the last permit or other authorization (other than
permits granted pursuant fo this section) from any
government entity.

¢. Nine months from the date of the last resolution
of any litigation concerning any such permits or
authorizations (including permits pranted pursuant
to this section).

2. A permit granted pursuaent lo this section shall
become invalid f a program of construction,
reconstruction or modification is discontinued for a
period of 18 months or more or if a program of
construction, reconstruction or modification s not
completed within a reasonable time. This provision
does not apply to the period belween construction of
the approved phases of a phased construction profect;
each phase must comunmence construction within 18
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months of the projected and approved commencement
date.

3. The board may extend the periods prescribed in
subdivisions § I and 2 of (this section upon
satisfactory demonstration that an extension s
Justified. Provided there is no substantive change to
the application information, the review and analysis,
and the decision of the board, such extensions may
be granted without being subject fo the [
adnvnistrative | requirermnents of subsection H of | this
section.

4. Any owner who constriucts or operates a source or
modification not in accordance (i) with the application
submitted pursuant fo this section or (i} with the
terms and conditions of any { epprovael permit ]| fo
construct or operate, or any owner of a source or
modification subject to this section who commences
construction or operation without applying for and
receiving | approvel a permit 1 hereunder, shall be
subject to appropriate enforcement action { Including,
but not limited fo, any specified in this subsection ] .

5. Permils issued under this section shall be subject
to such terms and conditions set forth in the perrif
as the board may deem necessary to ensure
compliance with all requirements of the regulations.

6. The board may revoke any permit if the permitiee:

a. Knowingly makes material misstaternents in the
permit application or any amendments thereto;

b. Fails to comply with the lerms or conditions of
the permit;

c. Fails to comply with arny emission standards
applicable to an emissions unif Included in the
permit;

d. Causes emissions from the stationary source
which result in violations of, or interfere with the
atftainment and maintenance of, any ambient air
guality standard, or fails to operate in conformance
with any applicable control strategy, inciuding any
emission standards or emission limitations, in the

State Implementation Plan in effect at the time that
an application is submitted; or

e. Fails to comply with the applicable provisions of
this section.

7. The board may suspend, under such conditions and
for such period of time as the board may prescribe,
any permit for any of the grounds for revocation
contained in subdivision § 6 of this section or for any
other violations of these regulafions.

8. Violation of these regulations shall be grounds for
revocation of permits issued under this section and

are subject to the civil charges, penalties and all
other relief contained in Part II of these regulations
and the Virginia Air Pollution Control Law.

9. The board shall notify the applicant in writing of
its decision, with its reasons, to change, suspend or
revoke a permit or to render a permit mvalid.

T. Existence of permit no defense.

The existence of a permut under this section shall not
constitute a defense to a violation of the Virginia Air
Pollution Control Law or these regulutions and shall not
relieve any owner of the responsibility to comply with
any applicable regulations, laws, ordinances and orders of
the governmental entities having jurisdiction.

APPENDIX K.
NONATTAINMENT AREAS.

Nonattainment Areas are geographically defined below
by locality for the criteria pollutants indicated. Following
the name of each nonattainment area, in parentheses, is
the classification assigned pursuant to Section 181 (a) for
ozone and Section 186 (a) for carbon monoxide of the
Federal Clean Air Act.

A. Ozone.

1. Northern Virginia Ozone Nonattainment Area (sericus).
Arlington County
Fairfax County
Loudecun County

Prince William County
Stafford County

Alexandria City
Fairfax City
Falls Church City
Manassas City
Manassas Park City

2. Richmond Qzone Nonattainment Area (moderate).

Charles City County <Colonial Heights City
Chesterfield County Hopewell City

Hanover County Richmond City

Henrico County

3. Hampton Reads Ozone Nonattainment Area {marginal).

Paquoson City
Portsmouth City
Suffolk City
Virginia Beach City
Williamsburg City

James City County
York County
Chesapeake City
Hampton City
Newport News City
Norfolk City

4. White Top Mountain Ozone Nonattainment Area
{marginal - rural fransport area). The portion above
4500 feet elevation in Smyth County (located within
the Jefferson National forest).

B. Carbon monoxide.

Northern Virginia Carbon Monoxide Nonattainment Area
(moderate).

Arlington County Alexandria City
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APPENDIX P.
VOLATILE ORGANIC COMPOUND AND NITROGEN
OXIDES EMISSIONS CONTROL AREAS.

Aty Qualitty Centrol Region 1 Nene
&t Quality Control Regieon 2 Nome
Ate Quatity Controt Region 3 None
&ir Quality Contrel Region 4
Stafford County

Air Quatity €ontrel Region &

e Quality Control Region 6

A+ Quatity €entret Region 7

Emissions Control Areas are geographically defined
below by locality for the pollutants indicated.

A. Volatile OQrganic Compounds
I. Northern Virginia Emissions Control Area

Arlington County
Fairfax County Fairfax City
Loudoun County Falls Church City
Prince William County Manassas City
Stafford County Manassas Park City

Alexandris City

2. Richmond Emissions Control Area

Charles City County Colonjal Heights City
Chesterfield County Hopewell City
Hanover County Richmond City
Henrico County

3. Hampton Roads Emissions Control Area

Chesapeake City
Hampton City

Portsmouth City
Suffolk City

Newport News City Virginia Beach City
Norfolk City

B. Nitrogen Oxides
1. Northern Virginia Emissions Contirol Area

Arlington County
Fairfax County Fairfax City
Loudoun County Falls Church City
Prince William County Manassas City
Stafford County Manassas Park City

Alexandria City

2. Richmond Emissions Control Area

Charles City County
Chesterfield County
Hanover County
Henrico County

Colonial Heights City
Hopewel! City
Richmond City

3. Hampton Roads Fmissions Control Area

Chesapeake City Portsmouth City
Hampton City Suffolk City
Newport News City Virginia Beach City
Norfolk City

APPENDIX R. .
STATIONARY SOURCE PERMIT EXEMPTION
LEVELS.

1. Deternnnation of exemption levels General .

A. In determining whether a facility is exempt from the
requirements of § 120-08-01, the provisions of Sections II
through VIII of this appendix are independent from the
provisions of Section IX of this appendix. A facility must
he determined to be exempt both under the provisions of
Sections II through VIII taken as a group and under the
provisions of Section IX to be exempt from § 120-08-01.

B. In determining whether a facility is exempt from the
requirements of § 120-08-01 under the provisions of
Sections II and III of this appendix, the definitions in the
rule in Part IV that would cover the facility if it were an
existing source shall be used unless deemed inappropriate
by the board.

[1. New source exemption levels by size.

Facilities as specified below shall be exempt from the
requirements of § 120-08-01 as they pertain to construction,
reconstruction or relocation.

A. Fuel burning equipment.

1. Any unit using solié¢ fuel with a maximum heat
input of less than 358806 1,000,000 Btu per hour.

2. Any unit using liquid fuel with a maximum heat
input of less than 10,000,000 Biu per hour.

3. Any unit using liquid and gaseous fuel with a
maximum heat input of less than 10,000,000 Btu per
hour.
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4. Any unit using gaseous fuel with a maximum heat
input of less than 50,000,000 Btu per hour , wrless
subject to a new source performance standard in Rule
556 .

5. Any unii that powers a mobile source but is
removed for maintenance or repair and testing.

B. Solvent meial cleaning operations.

Any solvent metal cleaning operation with an
uncontrolled emission rate of not meore than 7 tons per
year, 40 pounds per day and 8 pounds per hour.

C. Volatile organic compound storage and (transfer
operations.

Any storage or transfer operation involving petroleum
liquids and other volatile organic compounds with a vapor
pressure -}=33 than 1.5 pounds per sSquare inch absolute
under storage conditions or, in the case of loading
or procescg, under actual loading or  processing
conditions; and any operation specified below:

1. Volatile organic compound transfer operations.
a. Any tank of 2,000 gallons or less storage capacity.
b. Any operation outside the volatile organic
compound emissions control areas designated in
Appendix P,

2. Volatile organic compound siorage operations. Any
tank of 40,000 gallons or less storage capacity.

D. Large appliance coating application systems.

Any coating application system if it is within a plant
that has an uncontrolled ernission rate of not more than 7
tons per year, 40 pounds per day and 8 pounds per hour,

E, Magnet wire coaling application systems.

Any coating application system if it is within a plant
that has an uncontrolled emission rate of not more than 7
tons per year, 40 pounds per day and 8 pounds per hour.

F. Automobile and light duty truck coating application
systems.

1. Any coating application system if it is within a
plan{ thai has an unconirolied emission rate of not
more than 7 tons per year, 40 pounds per day and 8
pounds per hour.
2. Any vehicle refinishing operation.

G. Can coating application systems.

Any coating application system 1f it i¢ within a piant
that has an unconirolled emission rate of not more than 7

tons per year, 40 pounds per day and 8§ pounds per hour.

H. Metal coil coating application systems.

Any coating application system if it is within a plant
that has an unconirolled emission raie of not more than 7
tons per year, 40 pounds per day and 8 pounds per hour.

1. Paper and fabric coatizng application system.

Any coating application sgystem if it is within a plant
that has an uncontrolled emisgion rate of not more than 7
tons per year, 40 pounds per day and 8 pounds per hour.

I. Vinyl coating application systems.

Any coaiing application system if it is within a plant
that has an uncontrolled emission rate of not more than 7
tons per year, 40 pounds per day and 8 pounds per hour,

K. Metal furniture ceating application systems.

Any coating application system if it is within & plant
that has an unconirolied emission rate of not more than 7
tong per year, 40 pounds per day and 8 pounds per hour.

L. Miscellaneous metal
application systems.

parts and prodiucts coating

1. Any coating application system if it is within a
plant that has an uncontrolled emission rate of aot
more than 7 tons per year, 40 pounds per day and 8
pounds per hour.

2. Any vehicle customizing coating operation, if
production is less than 20 vehicles per day.

3. Any vehicle refinishing operation,

4. Any fully assembled alrcrafl or marine vessel
exterior coating operation.

M. Flatwood paneling coating application systems.

Any coating application system if it is within in a plant
that has an unconirclled emission rate of not more fhan 7
tons per year, 40 pounds per day and 8 pounds per hour,

N. Graphic arts (printing processes),

Any printing process i it is within a plant thai has an
uncontrolied emission rate of not more than 7 tons per
yvear, 40 pounds per day and § pounds per hour.

0. Petroleuin liguid storage and transfer operations.

Any storage or transfer operation Involving pefroleum
liquids with a vapor pressure less than 1.5 pounds per
square inch absclute under actual storage conditions or, in
the case of loading or processing, under actual loading or
processing conditions (kerosene and fuel oil used for
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household heating have vapor pressures of less than 1.5
pounds per square inch absolute under actual storage
conditions; therefore, kerosene and fuel oil are not subject
to the provisions of § 120-08-01 when used or stored at
ambient femperatures); and any operation specified below:

1. Bulk terminals - gasoline bulk loading operations.
Any operation outside volatile organic compound
emissions control areas designated in Appendix P.

2. Gasoline dispensing facilities.
dispensing facility.

Any gasoline

3. Bulk plants - gasoline bulk loading operations.

a. Any facility with an expected daily throughput of
less than 4,000 gallons,

b. Any operation outside volatile organic compound
emissions control areas designated in Appendix P.

4, Account/tank trucks. No permit is required for
account/tank trucks, bui permits issued for gascline
storage/transfer facilities should include a provision
that all associated account/tank trucks meet the same
requirements as those trucks serving existing facilities.

5. Petroleum liquid storage operations.

a. Any tank of 40,000 gallons or
capacity.

less storage

b. Any tank of less than 420,000 gallons siorage
capacity for crude oil or condensate stored,
processed or treated at a drilling and production
facility prior to cusiody transfer.

¢. Any tank storing waxy, heavy pour crude oil.

P. Prying Dry cleaning systems planis .

Any petroleumn dry cleaning system plant with a total
manufacturers’ rated solvent dryer capacity less than 84
pounds as determined by the applicable new source
performance standard in § 120-05-0502.

Q. Wood product manufacturing plants.

Any addition of relocation of or change lo a
woodworking machine within a plant provided the system
air movement capacity, expressed as the cubic feet per
minute of air, and maximum control efficiency of the
control system are not decreased.

R. Wood sawntills.

Any wood sawmill
III. New sources with no exemptions.

Facilities as specified below shall not be exempt,

regardless of size or emission rate, from the reguirements
of § 120-08-01 as they pertain to construction,
reconstruction or relocation.

A. Petroleum reHpery eperations refineries .

B. Asphalt plants.

C. Chemical fertilizer manufacturing eperations plants

. Kraft pulp mills.
. Sand and gravel processing eperstiens facilities .

. Coal preparation plants.

o m m g

. Stone quarrying and processing eperatiens facilities

H. Portiand cement plants.

I. Wood product manufacturing eperatiens plants .
J. Secondary metal operations.

K. Lightweight aggregate process operations.
L. Feed manufaciuring eperations plants .
M. Incinerators.

N. Coke ovens,

0. Sulfuric acid production units,

P. Sulfur recovery operations.

Q. Primary metal operations.

R. Nitric acid production uniis.

S. Concrete batching plants.

T. Pharmaceutical products manufacturing eperations
plants .

U. Rubber tire manufacturing eperatiens planis .
IV. New source exemption levels by emission rate.

Facilities not covered by Section II or III of this
appendix shel be exempt as speecified below

#: Fpeilities with uncontrolled emisgion rates less than
all of the significant emission rates specified below shall
be exempt from the requirements of § 120-08-01 pertaining
to construction, reconstruction or relocation.

SIGNIFIEANT EMISSION RATES
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Carbon moenoxide - 100 tons per year.
Nitrogen dioxide - ¥ 40 tons per year.
Sulfur dioxide - 16 40 tons per year.
Particulate matter (PAMI0) - + tor 15 tons per year.

Volatile organic compounds - ¥ 25 tons per year.

Lead - 0.6 fon per year.

B- Where o souree is constructed in inerements which
individually are mot subjeet to approval under {his seetion
and which are not part of a program of construction i
planned incrementel phases approved by the besard; &l
such inerememnts shoall be added together for determining
the appheability of this seeHen:

V. Modified source exemption levels by emission rate.

A Facilities with increases in uncoantrolled emission
rates less than all of the sigeifieant emission rates
specified below shall be exempt from the requirements of
§ 120-08-01 pertaining to modification.

SIGRFICANT EMISSION RATES
Carbon monoxide - 100 fons per year.
Nitrogen dioxide - 10 tons per year.

Sulfur dioxide - 10 tons per year.,
Particulate matter (PMId) - + tenr 10 fons per year.
Volatile organic compounds - + /0 tons per year.
Lead - 0.8 ton per year.

B Where a souree i5 medified in imerements which
individuaily are not subjeet io approval under this sechsn
end which ere not part of & pregram of medifieatien ia
planped incremental phases appreved b¥ the board; alf
such inerements shall be added logether for delermining
the applicability of this seeton:

VI. New source performance siandards and national
emission standards for hazardous air pollutants.

Regardless of the provisions of Sections II, IV and V of
this appendix, affected facilities subject to Rule 55 or
subject to Rule 6-1 shall not he exempt from the
provisions of § 120-08-01 , with fhe exception of those
Jacilities which would be subject only to recordkeeping or
reporting requirements or both under Rule 55 or Rule 6-1

VII. Relocalion of portable facilities.

v, v

Regardless of the provisions of Sections II, III,

and VI of this appendix, a permit will not be required for
the relocation of a portable ernissions unit for which a
permit has been previously granted under Part VIII
provided that:

1. The emissions of the unit at the new location would
be temporary;

2, The emissions from the unit would not exceed its
allowable emissions;

3. The unit would not
reconstruction;

underge modification or

4. The unit is sultable to the area in which it is to be
located; and

5. Reasonabie notice is given to the board prior to the
relocation identifying the proposed new location and
the probable duration of operation at the new location.
Such notice shall be given to the board not less than
15 days in advance of the proposed relocation unless
a different time duration is previously approved by
the board.

VIII. Requirements for exempted facilities.

in determining whether o facility is exempt frem the

provisiens of § 120-08-0 under the provisions of Seechens
H and I of this appendin the applesbility provisions ia
wepe an existng Souwrce Shall be used umless deemed
inappropriate by the beard: A& aew of modified souree
whieh weuld be cxempt from the provisiens of Part IV #
it were ot existing cource shell alse be exempt from the
provisions of § 120-08-8- Al ne Hme shell & mew er
miedified souree be exempt from the provisions of §
appendiit: & now oF meodified seurce which is exempt frem
the provisiens of § 120-08-01 based en ihe ecriterin in this
appendix but whick exeeceds the applicabiiity thresholds in
Part IV i & were an existing source shal be to
the previsions of Part IV Any facility exempted from the
provisions of § 120-08-01 by Section II of this appendix
shall be subject to the provisions of any rule which would
apply to the facility if it were an existing source unless
specifically exempted by that rule.

IX. Exemption levels for toxic pollutants.

A, Facilities with & potential te emit an increase in fhe
uncontrolled emission rate of a toxic pollutant equal to or
legss than the exempt emission rate calculated using the
following exemption formulas for the applicable TLV @ /n
subsection D of fhis section shall be exempt from the
requirements of § 120-08-01 pertaining to econstruetion;
modification, recenstruction or releecation provided ihe
increase n the uncontrofled emission rate of the pollutant
does not exceed 22.8 pounds per hour or 100 tons per
veqr .
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B. Facilities with an uncontrolled emission rate of a
toxic pollutant equal fo or less than the exempi emission
rate calculated using the exemption formulas for the
applicable TLV © in subsection D of this section shall be
exempt from the requirements of § 120-08-01 pertaining io
construction, reconstruction or relocation, provided the
uncontrolled emission rate of the pollutant does not
exceed 22.8 pounds per hour or 100 fons per year.

C. If more than one exemption formula applies to a
{oxic pollutant emitted by a seuree facilify , the petentiat
te emit wncontrolled emission rafe of that pollutant shall
be egual to or less than both applicable exemption
formulas in order for the source to be exempt for that
poliutant. The exemption formulas apply on an individual
basis to each toxic pollutant for which a TLV @ has been
established.

D. Exemption formulas.

A I For toxic pollutants with a TLV-C ® |, the
following exemption formula applies ; provided the
potential to emit does not exeeed 28 peunds per
hedr

Exempt Emission Rate (pounds per hour) =
TLV-C (mg/m® x 0.033

B:- 2 For toxic pollutants with both a TLV-STEL ® and
a TLV-TWA ® | the following exemption formulas
apply ; provided the petentinl to emit does net exeeed
228 pounds per hour or 100 tens per year .

Exempt Emission Rate (pounds per hour) =
TLV-STEL @ (mg/m?®) x 0.033
Exempt Emission Rate (tons per year) =
TLV-TWA @ (mg/m® x 0.145
& 3. For toxic pollutants with only a TLV-TWA @ ,
the following exemption formulas apply ; previded the
potential to emit does net exeeed 228 pounds per
hour or 100 tens per year :
Exempt Emission Rate (pounds per hour) =
TLV-TWA @ (mg/m* x 0.066
Exempt Emission Rate (fons per year) =

TLV-TWA ® (mg/m®) x 0.145

B:- E Exemption from the previsions of this rule
requirements of § 120-08-01 for any sietienary souree of
operaHon not part of a stationary sewree facility which has
g potentiat to emit an wuncontrolled emission rate of any
toxic pollutant without a TLV @ shall be determined by
the board using available health effects information.

¥: F. The exemption determination shall be made by the
hoard using information submitted by the owner at the
request of the board as set out in § 120-05-0305.

G. Facilities as specified below shall not be exempt,
repardless of size or emission rate, from the requirements
of § 120-08-01 as they pertain to modification,
construction, reconstruction or relocation.

1. Incineralors, unless the incinerator is
exciusively as air pollution control equipment.

used

2. Ethylene oxide sterilizers.

3. Boilers or industrial furnaces burning hazardous
‘waste fuel for emergy recovery or destruction, or
processing for materials recovery or as an ingredient.
For the purposes of this section, hazardous waste fuel
means (1) hazardous waste that s burned for energy
recovery or (if) fuel produced from hazardous waste
by processing, blending or other treatment (see § 1 of
the Hazardous Waste Management Regulations, VR
672-10-1). Hazardous waste reans a solid waste or
combination of solid waste which, because of its
quantity, concentration or phvsical, chemical or
infectious characteristics, may (i} cause or significantly
coniribute to an Increase in mortality or an increase
m serious irreversible or incapacitaling iliness, or (iy
pose a substantial present or potential hazard to
human health or the environment when Iimproperiy
treated, stored, transporfed, disposed of, or otherwise
managed (§ 10.1-1400 of the Virginia Waste
Management Act). This subsection shall not apply to
botlers or industrial furnaces burning used oil, which
Is defined as any oil that has been refined from crude
oil, used, and as a result of such use, is contaminated
by physical or chemical impurities (§ 1 of ihe
Hazardous Waste Management Regulations, VR
672-10-1).
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suonumdsy fo somi8ey puadaa

COMMONWEALTR OF VIRGINIA
DEPARTMENT OF AIR POLLUTION CONTROL

DOCUMENT CERTIFICATION FORM

{see other side for instructions}

{ certify under penalty of law thal this document and aill
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualitied personnet
properly gather and evaluate the information submitted. Based onmy
inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering and evaiualing the
information, the information submitied s, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that
there are significant penaifies for submiiing false information,
including the possibility of fine and Imprisonment for knowing
vioiations.

SIGNATURE: DATE:

NAME:

TITLE:

COMPANY:

PHONE:

COMMONWEALTH OF VIRGIMIA
DEPARTMENT OF AIR POLLUTION CONTROL

DOCUMENT CERTIFICATION FORM
INSTRUCTIONS FOR USE

Various provisions of the Regulations for the Control and Abaternent of Alr
Pollution require that certaln documents submitied to the Board or the Department
be signed by a responsible offictal with certification that the Infermation contained
In the statement is accurate to the best knowledge of the Individual certifying the
siatement. Documents covered by this requirement nclude, but are not limited to,
parmit apglications, registrations, emission statements, emission testing and
manitoring reporis, or compliance certifications, The certification should include
the full rame, tliis, signature, date of slgnature, and telephone number of the
reaponsible official. A responsibie official is defined as follows:

1. For a2 buslness entity, such as a corporation, association or
cooperative, a responsibie officlal Is either;

{a} the presldent, secretary, treasurer, or a vice-president of the
husiness entity In charge of 2 princlipal business funcifon, o any other person wha
periorms similar policy or decision-making fuactions for the business entity; or

{i}  a duly authorized representative of such business entity it the
representative iz responsible for the overal operation of one or more
manufactusing, production, er operating facilities applying for or subject to a permit
and etther {i} the facilities employ more than 250 persons or have gross annuai
sales or expenditures exceeding $25 million {in second quarter 1980 dollars), or (i)
the avthority 1o sign docwmernts has been assigned of defegated to such
representative In accordance with procedures of the business entity.

2. For @ parinership or sole proprietorship, a responsible offlciai is a
general partner or the propriator, respectively,

3. For a municipality, state, federal, or ather public agency, arespcnsibte
official is eilher 2 principal executive offfcer or ranking elected ofticial. A principal
executive officer of 2 federat agency Inciudes the chiel executive otficer having
responsibility for the overall operations of a principal geographic enit of the agency.
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DEPARTMENT OF COMMERCE

Title of Regulation: VR 190-01-1. Regulations Governing
Employment Agencies. REPEALED.

Title of Regulation: VR 198-01-1:1. Regulations Governing
Employment Agencies.

The Department of Commerce is temporarily withdrawing
its final regulations governing employment agencies that
were published in 9:2 VAR, 186-193 October 19, 1992. The
final regulations are being published in this issue of The
Virginia Register with additional changes recommended by
the Office of the Attorney General.

* Kk ok K ¥k ¥ % %

Title of Regulation: VR 190-01-1. Regulations Governing
Employment Agencies. REPEALED.

Title of Regulation: VR 190-01-1:1. Regulations Governing
Employment Agencies.

Statutory Authority: § 54.1-1302 of the Coede of Virginia.
Effective Date December 2, 1992,
Summary;

The regulation requires the licensure of employment
agencies and the restriction of individuals Who act as
employment counselors at those businesses. This
regulation applies lo approximately 46 licensed
employment agencies and an estimated 200
employment counselors. There is no requirement
under the current regulation that emplovment
counselors be registered and therefore the figure of
200 employment counselors is an estimate based upon
information received from the industry.

The regulation separates eniry, renewal and
reinstatement requirements. It also separates
standards of conduct from standards of practice. The
regulation has been completely rewritien and
reorganized. Certain requirements for receipls, records
and contracts deleted from the statute are included in
the final regulation. A number of provisions of the
repealed regulations have been relained. Fees
throughout the regulation have been adjusted in order
to conform with the requirements of § 54.1-113 of the
Code of Virginia to assure that the expenses of this
program are adequately covered by revenues
generated from the regulants.

The final regulation requires initial coniracts and
position acceptance contracts lo have separate and
more appropriate disclosure statements than the
disclosure statement initially proposed. The mirimum
elements for job descriptions were also revised to

limit the requirement to list benefits to just paid or
unpaid health insurance benefits and to allow a
written contract signed by the client and the
employer to meet the job description requirements for
occupations, such as {teaching, where written
coniracts are customary. The proposed requirement
for a $10,000 bond was changed to a requirement for
a $5,000 bond in the final regulation.

It was determined that the final regulation published
on October 19, 1992, needed two corrections in order
to comply with the advice of the Office of the
Attorney General. The final regulation was
temporarily withdrawn, as was the repeal of the
regulation promuigated in 1956, and again published
on November 2, 1992, As a result the effective date
of the final regulation is changed fo December 2,
1992,

Section 2.6, which was published on page 157 of the
October 19, 1992 edition of the The Virginia Register
,was revised by adding the phrase®as an employment
agency or employment counselor” to the end of the
section,

Subsection D of § 5.6, which was published on page
190 of the October 19, 1992 edition of The Virginig
Register , was delefed in its entirety and subsections
E and F were renumbered as subsections D and E.

VR 190-01-1:1. Regulations Governing Employment
Agencies,

PART I

GENERAL.

§ 1.1. Definitions.

The following words and fterms, when used in these
regulations, have the following meanings, unless the
context clearly indicates otherwise:

[ “Duties and tasks” means the principal responsibilities
required of the incumbent and the activities identified by
the employer as necessary to discharge Gthose
responsipilities. Incidental tasks normally associated with
the occupation need not be included.

“Laid off” means the loss of gainful employment with a
specific employer for an indefinite period of time. ]

“Licensee” means any person holding a license issued
by the department fo act as an employment agency as
defined in § 54.1-1300 of the Code of Virginia.

“Registrant” means any person holding a registration
issued by the department to act as an employment
counselor as defined in § 54.1-1300 of the Code of
Virginia.

PART II.
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ENTRY.
§ 2.1. Requirement for licensure of employment agency.

Every person seeking a license as an employment
agency shall file an application on a jorm furnished by
the department, accompanied by a nonrefundable
application fee in the amount of $150 and, if an
individual, shall be at least 18 years of age.

§ 2.2. Bond.

Every applicant for an employment agency license shall
submit to the department evidence that the applicant has
secured a surety bond in the penal sum of [ #46:008
$5,000 ] for each license.

§ 2.3. Controliing person.

A. Every applicant for an employment agency license
shall designate a controlling person [ , who shall be at
least 18 years of age, | at the ltime of application on a
form furnished by the departrment. This controlling person
shall be responsible jor the employment agency’s
compliance with the provisions of Chapler 13 (§ 54.1-1300
et seq) of Title 54.1 of the Code of Virginia and this
regulation.

B. Any person acting as a controlling person on June
30, 1992, shall be deemed designated as such with the
department upon the department’s receipt of nofification
on a form furnished by the department, accompanied by a
nonrefundable application fee of §25. This notification and
fee must be received by the deparfment no later than
December 31, 1992,

§ 24 Change of controlling person.

Each employment agency shall notify the department of
a change in its controlling person. The employment
agency shall designate the new controlling person n
writing within 30 davs after the change on a form
Jurnished by the department, accompanied by a
nonrefundable application fee in the amount of §25.

§ 2.5, Requirements for registration of employment
counsalors.

A. Every individual seeking registration as an
employment counselor shall file an application on a form
Jurnished by the department, accompanied by a
nonrefundable application fee in the amount of §45, and
shall be at least 18 years of age.

B. Any individual seeking registration as an employment
counselor may request from the department at the lime
the appiication is recelved a writtern statement of
conditional regisiration authorizing the individual to be
emploved as an employment counselor for no more than
30 davs while the department determines if the applicant
s eligible for registration. [ Swehk fetter of comditional

registratton shall be valid for the shorter period of 30
days oF wnrti regisiration s granted oF derled: |

C. Any persom acting as an employment counselor on
June 30, 1992, shall be deemed registered with the
department upon the department’s receipt of his
application for registration on a form furnished by rthe
department, accomparied by a nonrefundable application
fee in the amount of $45. This notification and fee must
be received by the department no later than December
31, 1992

§ 26. Good standing.

All applicants for licensure as an employment agency [ ,
for approval as a controlling person | or [ for ]
registration as an employment counselor shall be in good
standing in every jurisdiction where licensed or registered
to perform these activities., The department may deny the
application of any person who has had a Iicense or
registration suspended, revoked or surrendered in
cormjunction with anmy disciplinary action as an
employment agency or employment counselor. [ The
department may deny the application for approvel as a
costtrolling person of any person who was a part of the
responsible management of any employment agency
subject to disciplinary action by the Commonwealth or
any other jurisdiction as an employment agency or
employment cournselor. |

§ 2.7. Crimninal conviction.

The depariment may deny licensure or registration to
any applicant who has been convicted of a felony or
misdemeanor involving fraud, misrepresentation or theft.
Any plea of nolo contendere shall be considered a
conviction for the purposes of this section. The record of
a conviction authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be admissible as | primea faeie |
evidence of such conviction.

PART HI
RENEWAL.

§ 3.1 Renewal required.

Licenses | and regtstretions | issued under [ these
Fegulations this regulation ] shall expire on January 31 of
each year. | Registrations issued under this regulation
shall expire 12 wmonths from the last day of the month
wherein issued. ]

§ 3.2 Procedures for renewal

A. The department shall mail a renewal application to
the licensee or registrant at the last known address. The
notice shall outline the procedure for renewal Failure fo
receive a renewal notice shall not relieve the Hcensee or
registrant of the obligation to remew. If the licensee or
registrant fails to receive the renewal notice, a copy of
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the license or registration may be submifted with the
required fee as an application for renewal.

B. Prior to the expiration date shown on the license or
registration, each licensee or registrant desiring renewal of
a lcense or registration shall return to the department
the renewal application forms and the appropriate fee as
outiined in § 3.3 of these regulations. The date of receipt
of the renewal application and fee by the department or
its agent Is the date which will be used to determine if
receipt is timely.

§ 3.3. Renewal fees.

All fees for renewal are nonrefundable and are as
Jollows:

Employment agency
Employment counselor .................. e $ 25
§ 3.4. Denial of renewal.

The depariment may deny renewal of a license or
registration for the same reasons as it may refuse initial
licensure or registration or discipline a licensee or
registrant.

PART IV,
REINSTATEMENT.

§ 4.1. Failure to renew - reinstatement required.

A Any licensee or regisirant failing to apply for
renewal of a license or registration within 30 days
Jollowing the expiration date printed on the license or
registration shall be required to reinstate the license or
regisiration.

B.  Applicants for reinstatement shall meet the
requirements of Part I of these regulations. An applicant
for reinstatement of a license shall submif a reinstaternent
application fee of $200. An applicant for reinstalement of
registration shall submit a reinstatement application fee of
B$50. Reinstatement fees are nonrefundable.

C. No license or registration shall be reinstated when
the application and fee are received by the department
more than six months after the expirafion date printed on
the license or registration. After that dale the applicant
shall meet the then current entry requirements and apply
for a new license or registration. The date on which the
application and fee are received by fhe department or its
agent s the date which will be used to determine if
receipt is timely.

§ 4.2. Denial of reinstatement.
The deparitment may deny reinstatement of a license or

registration for the same reasons as it may refuse initial
licensure or vregistration or discipline a licensee or

registrant.

PART V.
STANDARDS OF PRACTICE.

§ 4.1. Transfer of license or registration prohibited.

A. Each license shall be issued to the legal business
entity named on the application, whether it is a sole
proprietorship, partnership, corporation, association or
other legal entity, and shall be valid only for the legal
entity named on the [lcense. No license shall be
transferred or otherwise assigned fo another legal entity. |
All employment agency business shall be conducted under
the name printed on the license. ]

B. Each registration shall be issued to the individual
named on the application and shall be valid only for the
individual named on the registration. No registration shall
be transferred or otherwise assigned fo another individual.
[ Al employment agency business shall be conducted
under the name printed on the registration. |

§ 5.2. Change of name or address.

A. Each licensee shall upon application and at all times
keep the depariment informed of its physical address and
shall report in writing to the department any change in
its name or physical address no later than 15 days after
the effective date of that change. Name change reports
shall be accompanied by certified true copies of the
docurnents which establish the name change. A post office
box Is not a physical address.

B. Each registrant shall upon application and at all
times heep the department informed of his physical
address and shall report in writing to the depariment any
change in his name or physical address no later than 15
days dfter the effective date of that change. A post office
box is not a physical address.

§ 5.3 Change of ownership or entity.

A. Each licensee shall report in writing fo the
department any change n its ownership or changes in the
officers of a corporation which do not resulf in the
creation of a new legal entity. Such written report shall
be received by the department within 30 days after the
occurrence of such change.

B. A new license is required whenever there is any
change in the ownership or manner of organization of the
licensee which resulls in [he creafion of a new legal
entity.

§ 5.4. Employment agency office.

A. Each employment agency shall maintain an office
located in the Commonwealth which meets the
requirements established by § 54.1-1303 C of the Code of
Virginia | and shall allow the department or any of its

Vol. 9, Issue 3

Monday, November 2, 1992

339



Final Regulations

agents access to its office during normal business hours. J

B. Any license issued to an employment agency and any
registration issued fo an emplovment counselor shall be
displaved in a conspicuous place in the employment
agency.

§ 4.5, Contracts.

A. Fack contract befween an employment agency and a
client shall be in writing and an executed copy of each
contract shall be provided to the client.

B. Each contract [ must énelude the name address and
telepkone number of the departwment shall state in a
prominent place, in bold face letters, “Licensed by the
Department of Commerce, Commonwealth of Virgiiia,
3600 West Broad Street, Richmond, Virginia 23230,
telephone (804) 367-5500.” ]

C. [ Fach contract shall include the following statement:
“If you sien this contract you way be responsible for the
payment of fees to the employment ageney; even if you
lasting employment and even if you do not
fike the job- This contract contains our entire agreemeni
with you and any oral represertaiions wmade by veour
employment counselor oF eryone ele that are not
this contract and be cerigin thet you Hi‘l-éeﬁGé&Hﬂ! ai
provistons before you sign & This statement Each
contract shall contain a disclosure statement as specified
below which | shall be enclosed in a conspicuous border [
or shall be printed in a bold face or distinctive fype face
1 and shall be placed immediately above the signature line
of the contract.

[ I Each initial contract shall include the following
statement: “Read this coniract and be certain that
you understand ail of its provisions before you sign it.
If you sign this contract and accept a job found for
vou by this employment agency, you will pe
responsible for the payment of the fee stafed on this
contract unless your employer agrees to pay it for
you. You are not obligated fo accept any job found
for you by this employment agency. The fee will be
due when you start to work or when vou sign a
position acceptance agreement naming yYour employer
and describing your job. The employment agency
must give you a copy of this contract after vou sign
in.”

2. Fach position acceptance contract shall include the
following statement: *“Read this contract and be
certain that you understand all of its provisions
before vou sign it. If you sign this contract, you will
be responsible for the payment of the fee fo the
employment agency unless your employer has agreed
to pay It for you. This confract describes the job you
are accepting or has information describing the job
attached to it This contract and ils atfachments
constitute the entire agreement and any oral

representations or promises made by the employment
agency or anyone else may not be relied upon. Your
fee may be refundable under certain circumstances
but this contract does not constifute a guarantee that
you have found lasting emplovment or that vou wil]
like the job. The employment agency must give you a
copy of this contract after vou sign it.” ]

D. Each inmitial contract shall state in bold letters
enclosed in a conspicuous border the gross amount of any
Jfee charged the client and the duration of fime upon
which the fee Is based. Each initial contract shall also
state the name and address of the employment agency,
the time when the fee will first be due, how the fee is to
be paid, and the period of time over which the fee is to
be paid. Fach initial conmtract shall disclose to the client
the total cost to the client and if the agency uses a fee
schedule, it shall be sef out in the initial contract.

E. Fach position acceptance contract shall disclose that
the employment agency | may shall | not provide or offer
to provide fo any employer the placement fee paid by the
client, or any portion of that fee, for the agency’s services
in obtaiing employment for the client. Each position
acceptance contract shall also disclose that no person or
any member of his immediate family who has any inlerest
in the employment agency sholl refer any client to any
lending institution in which the person or any member of
his immediate family has a financial interest.

F. Each position acceptance contract shall state the
wage or salary of the position accepted and shall contain
a job description of the position accepted by the client,
The minimum elements of the job description shall
include, but are not limited to:

1. Job title;
2. Name of the emplover;
3. Address of the employer;

4. Location of the employment jf different from the
address of the employer;

5. Wage or salary;

6./ Benefifs The provision of any paid or unpaid
health insurance 3 ;

7. Days and hours of work,
8. Paid holidays,
9. Duties and tasks fo be performed; and
10. Training and promotional opportunities.
[ The provisions of this subsection shall be deemed fo

be met when an emplovment contract of the natfure
customarily used in the client's occupation has been
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signed by the client and the employer and a copy of
same is attached to the position acceptance contract. |

§ 5.6. Refunds.

A, If the employment [s lerminated within 12 weehs
from the initial date of emplovment, and the client is due
a refund, the employment agency shall refund to the
client a portion of the fee equal lo onetwelfth of that fee
for each week or portion of a week that the client was
not emploved.

B. Circumstances where the client is due o refund as
stated above include, but are not lLimited to:

1. When employment is terminated by the employer
through no fault of the client' [ and ]

2

2. When the client voluntarily terminates the
employment because the Job was not as represented

by the employment agency.

C. Circumstances that are deemed no fault of the client
include, but are not limited to:

1. When the emplover goes out of business;

2 When the client receives from the employer a
payroll check which is not honored by the bank upon
which it is drawn;

3. When the client is laid off;

4. When a change in the nature | of the duties and
tasks 1 of the job occurs;

5. When the client [ i unable does not have the
knowledge, skills and abilities | to perform the [ tasks
and duties duties and fasks ] of the job; and

6 When the employment agency caused to be
published false or misleading advertising material.

E. A client shall not be due a refund if the client
misrepresented his qualifications for the ermployment.

F. Any refund due to a client from an employment
agency shall be made within 30 days from the date [ #
Becomes the licensee determines a refund is | due.

§ 5.7, Receipts.

Every transaction involving the making of a payment to
an employment agency by a client shall require a
numbered receipt. A copy of the receipt shall be provided
to the client and one copy shall be maintained by the
employment agencyv. Every receipt shall contain the
following:

1. Name of applicant;

2. Date and amount of pavment;
3. Purpose of payment,
4. Name and address of employment agency; and

5. Name and signature of person receiving the
payment.

§ 5.8. Records.

The following records shall be maintained by the
employment agency for a period of two years:

1. All initial and position accepiance confracts;

2. All receipts as required by § 54.1-1304 F of the
Code of Virginia and [ § 44 § 5.7 ] of this regulation;

3. The name and address of every client from whom
a fee is received or fo whom a fee is charged;

4. The amount of the fee actually received or
charged;

5. The amount and date of any refunds made;

6. The name and address of the employer of each
client;

7. The rate of compensation of every clieni;

8. All requests for client referrals by employvers, each
of which shall reflect the date of the request, the
name and address of the employver, the rate of
compensation, and the position description; and

9. Copies of all job advertisements identified by date
and publication.

PART VI
STANDARDS OF CONDUCT.

$§ 6.1. Grounds for disciplinary daction.

The department has the power fo fine any licensee or
registrant, and to suspend | oF , | revoke | or fail to
renew | any license or registration issued under the
provisions of Chapter 13 of Title 54.1 of the Code of
Virginia and the regulations of the department, where the
licensee or regisirant has been found fo have violated or
cooperated with others in violating any provision of
Chapter 13 of Title 54.1 of the Code of Virginia or any
regulation of the department.

§ 6.2. Advertising.
A. All advertising shall include the name and | address

telephone number | of the employment agency placing the
advertisement.
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B. All advertising shall be truthful and contain no false
or misleading statements with respect to the lype of
employment or salary availabie.

C. No employment agency shall advertise its services as
free if the client is fo assume any liability or contingent
lability for any fees.

[ D. No salary shall appear in an advertisement except
the one appearing in the actual job order. When the top
salary range is quoled, it shall be preceded by the word
“ta. »

E. The word “open” or the symbols “$83" or words and
symbols of similar import may not be used as a substitute
for the salary of any position or positions in an
advertisement.

F. In group advertisements containing both “emplover
pays fee” and “applicant pays fee” listings, if the source
of the fee is indicated for one job, it shall be indicated for
all jobs. ]

§ 6.3. Inspection of records.

All Hicensees shall produce during regular business hours
fo the department or any of its agents for inspection and
copying any records required to be kept by the Code of
Virginia or this regulation.
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COMMONWEALT1] of VIRGINIA, #epariment of Commerce, 3606 West Brosad Strect, Richmoud, ¥irginte 232304

REBgimar o e L
EMPLOYMENT AGENCY BUSINESS LICENSE APPLICATION
S2SEP 30 fiypi 5y
Post Office Box
Richmond, Virginia 23230

$150.00 Initial License Fee L
Check of meney erder should be made payable to the Treastrer of Yirginia

ALL APPLICATION FEES ARE NONREFUNDABLE

Please prnt
Business Name:

Trading As Name:

Business Sireet Address:

Ciy: Stale: Zip: -
ity

Business Telephone Na. )

Please check one only of the Eollowlng:

Business Type: D Sole Proprictorship [:] Partaership D Corporalion D Assaciation

Pleuse angwer the following questions with a Y =Yes ur N=Nag in the appropriate box:

. . . .
D 1)  Hasyour firm becn licensed in any other state? 1l yes, altach an cxplanation providing [ull details, including
license certificatc number.

| 2)  Has your firm ever been convicled in any court of a felony, fraud, or misrepresentation”  1F yes, attach a full
cxplanation.

[l 3}  Has your application for a business licensg cver been revoked, rejecled, or suspended for fraud or
misFepresentation in this state? 1f yes, auach a fult cxplanation,

E] 4)  Haveyou read, or arc you fully familiar with, the provisiuns of the Virginia Employment Agency Act?
MUST BE COMPLETED BY AFPLICANT]

i i i cle. Tagree and
1 hereby certily that all information provided on (his form and jts attachments is [r;n;_:fndIcnm[[:‘l::{crclnglﬂicaﬂmn "
undurﬁl.);md that any misreprosentation of information Il-}crcln, n rl_dics_s of timc gis::;‘l:ic:m' Y ronull in sctian
i icatio 3 cvoke 2 i cation. or re; S
is application andsor (o suspend or revoky any liceasc, certifica fratig ¢ I U o
dcnﬁég:?o‘;ppl Further state that | h‘;‘-‘c read and undersiand the Empioyment A -dL'v Regu ::l.ljerz .:"r::ihh{:?rl:ll;;,ni:g agr
?upgb‘\dc by‘thcir Pprovisiens and any amendimenls or revisions (o same promulrated in accor T 3

Signature
i o f L,
i State of , CitvCounty o _ Y
!znbsgmr Public T and Tor siid CHYCounty and state wloresa TP TR ERY “{-m\ﬁ\‘fl, TR e e
i personaliv np[!c;{r._-d before me this day in person, is personally '.rJ":'d hn " |{-m'dﬁs;{id inalruﬁscn: i,
whose SiEnature (of mark) i athxed to the foregoing instrunient and his ack nowledged thi he sig E
a [rec and voluntary act tor the uses and purpeses thercin set forth,

Notary Public

Given under my hand ihis duy of af

. Alfix Olfcial Seal Here
My co ission cxpizes

WHEREAS,

BOND N

Blipaaina o

, located feaspon rgpcn
s {"Principal™), and oS RO
 ('Surcty’) a Corporadn oF the Sfate g ———————————

s fawinlly doing business in the Commonwealth of Virgiaia ("the Commanwealth™y,
arg heldt and lrmly bound unto ihe Commonwealiy is

mext of which sum, said Principal and Surety bind th,
below.

WHEREAS, the abave FPrincipal
the business of an employment agency,

NOW THEREFORE, if the Princi
honestly comply with the provisions af

sioned to any person b
to the tollawing conditions:

1. The Surery shall bave the. Tigl
cancellagion is to take elfcer,

offices at the Dtc-lpanmcm of
also be delivered,

¥ reason of any misstatement, misTeprescrtation, fraud or de
employecs, then this obligation shall become voi i

hy the same mcans, 1o the Prin
to the date that the cancellation becomes eifleat

Lthe full sum of Five Thousand Dollars £$5,000.00), fur the pay-
emsclves jointly and severally accerding to the conditions set forih

(s) has requested a license [rom the Commonwealth for the purpose of engaging in

pal shall, during the period that this license

is in effect, faithlully observe and
Virginia Code Section 54.1-300 through 54,1

-L308, and shall pay ail dumases occa-
ceit of that Principal, its apents or

- Otherwise, this obligation shall remain in full foree and eifcr, subject

ht to cancel this bond at any time by a written notice which shall state when the

and shall be hang delivered Lo, reccived by registered mail by, the Obligee at its

Commerce, 3600 West Eroad Strect, Richmond, Virginia 2373¢, Sueh notice shall
cipal, at the address given abeve, at least sixth (60} days prior

ve, I is expressly agreed and understood that the Surety shall
remain [ully lizble for any default hercunder oreorria

and the datc that ¢
2. This bond shall remain in full

3. Jsf\ny berson aggrieved by any
(e

chions 54.1-1300 through 34.1308, may procecd againyt the P

he cancellation becomes cffoctive,

2 af any time belween receipt of the notice by Lhe Qbligee

force and clfect untif canceled as provided abaove.

act of the Principal which constitutes a violation of the rovisions of Virginia Code

rincipal or Surety on lﬁls bond, or both, 1o
fecover damages not in exeess of the penaity of 1his boad.

PROVIDED, FURTHER, that in
SIGNED, this

Witness:

BY
-

chasluca v Ir2inia

State of Virginia-

ne event shall the Surety be liable for more than the face sum of this bund,

day ol
—_——

—_—

(Prncipal)

{SEALY
(SEAL)

U’nncup.x )
BY-——w_»-\__,_L__‘_(SEAL]
—_— o ISEAD
WBYM(SEAL)

» L0 g
—_—

5 aluresg

Given under my hand (his
expires

Al Oficial Seal Here

. ANy Public in and for the
[inehe ol Vi , o certily thay
L and acknowledeed te same,

day of \ - My commission

(Nitary Pubdicy

suonjemsay Jeurq
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v 7
COMMONWEALTH of VIRGINTA, Depariment of Commuerca, 3600 West Brosd Street, RIchmond, ¥irginkz 23230491

P S
EMPLOYMENT AGENCY CONTROLLING PER‘SONAHPI?\[I,{E,%'I_;ION
g2 8FP S ANE
Post Gifice Box 11066
Richmond, Virginia 23230

$25.00 Initial Liccase Fee .
Check or money order should be made payablc to the Treasurer of Virgaia

ALL APPLICATION FEES ARE NONREFUNDABLE

Please print or {ype wheo completing this form:

Generation
i Widdle Name Last Name Ge "
First Name (if none, leave blank) {le 1L, Jr)

Business Firm Name:

Street Address: P. Q. Box (if applicable):

ree H F
City: State: Zip: _ _ _ _ _ o
Province: Country: Postal Code:

Residence Telephone No. )]

Please check one enly of the Moilowing:
Acting as Controlling Person on June 30, 1992 D Not a Controlling Person as of June 30, 1992 D

If you were acting as a Controffing Person as of Junc 30, 1992, please submit notification to the department no later than
December 31, 1992,

Please answer the Toilowing questions with 3 Y=Yes or N= Na in the appropriate box:

-
D 1) Have you ever been licensed in any other state as an owner ar manager of an Employment Agency? 1yes,
aliachyan explanation providing {ull details, including liccnse cestificate number.

M 2)  Have you ever been convicted in any court of a felony, frand, or misreprescatation? If yes, attach a fufl
explanatien,

I ; as P iness ever been revoked, rejected, or
ation for a license as an owner or manager of a busin ¢ een jeated,
D 3 ﬂﬁ;ﬂﬁ;i‘}gﬁ'?ﬁﬂ% or misrcpresentakion in ihis state, or any other state? IF yes, avach a fulf explanation,

g 4)  Have you rcad, or are you fully lamifiar with, the provisions of the Virgiaia Employment Agency Act?

IMUST BE COMPLETED RY APPLICANT

i i i and its ents | a lete. ¥ awrce and
orti i n provided on this form and is sitachments s trug and comp! ete. Laerce an
L:ﬁﬁmﬁﬁ’:;,f;z:ﬁ: ?L'l:;‘{;i':‘i‘;?dlan of information herein, regardless ol Ilmcin’!l di u‘\'L‘:’}'\,‘;l‘]‘.‘ivuf;:il:l:(l‘:l“.lsllclhl:‘lU
-mv thi lication andior o suspend or revoke uny livense, certification, or segistration isue suresult vl
dmxmls dppl further state that £ have read and understand the Employment Apeney Regulations an Stulutes and agreo
fg‘?gfﬁ.;l;:.lhci:rgrsziki|.nq ar-nl any amendments or revisions to sume promulgated o sceordanee with Viegina law.
F sions

Signature

COMMONWEALTH of VIRG [NEA, Deporiment of Commerce, 3604 West Broad Street, Richmond, Virginia 232304817

EMPLOYMENT AGENCY COUNSELOR, APPLICATION

Post Olice Box 11066

apgrp 20 EYE S
Richmond, Virginia 23230

$45.00 Initial License Fee
Check or money order should be made pavable to the Treasurer of Virpinia

ALL APPLICATION FEES ARE NONREFUNDABLE

g this form:

Please print or nipg when

First Name Middie Namc

Last Name
(if none, leave blank)

Business Firm Name:

Strest Address; 2 O. Box (if applicable):
City: Statg:; Zip: .
Province:

Country: Postal Code:
e

Date of Birth:

—

Residence Telephone Ne. ( ) Plsce of Birth:

Please chieck one oniy of the follvwing:

Acling as an Employment Counselor an Jung 30, 1992 D Not an Employment Counselor as of June 30, 1992 [:]
'

1f you were acting as an Employment Counsclor as of June 30, 1992, please subeil notificatian tn the department ne
later than December 31, 1992,

Please answer the following questions with a Y= Yes or N=Np in the apprapriate box;

E.F 1} Have you ever been licensed in any nther state a5 a counselor of an Empioyment Agency? if yes, atlach an
explanation providing fulf details, wncluding liccase certificate number.

D 2} Have you ever been convic

u ted in any court of a lelony, fraud, or musrepresentation? If yes, attach o Tull
cxplanation.

D 3} Hasyour application for a license as a counselor of a by

7 a licens, ess ever beon revoked, refected, ar suspended for
fraud or misrepresentation in this siate, gr any other st
Oy

? Hlycs, attach a full explanation,

Have you read, or are you fully familiar with, the provisions of (he Virginia Emplovment Agency Act?

BE COMPLETED BY APPLI

T hereby certify that all information provided on Lhis farm and its attachments is (roe and comple
understand (hat any misrepresentation of information herein, repardicss of Ume of diser
deny this application andfor 1o i
application. 1 lurther state that
to abide by their provisions ynd

te. Taeree and

4 TV, By resull in g ion to
suspend ar revoke any license, eertiliealion, or FCLIRtrLion issued w8 a result of dus

Fhave read and unders nd the Emploveent Avncy Regulations and Statutes and ap ¢
sy smendments or revisions 1o same promuipated in accordance with Viegsma Low,

Signuture

suoljeingoy [euld



Final Regulations

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulations; State Plan for Medical Assistance
Relating to Disproportionate Share Adjustment Payments
for State Teaching Hospitals.

VR 460-02-4,1910. Methods and Standards for Establishing
Payment Rates—Inpatient Hospital Care.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Efiective Date;; December 3, 1992,
Summary:

The purpose of this action is to promulgate
permanent regulations to supersede the existing
emergency regulation on the same issug. These final
regulations are being adopted exactly as they were
proposed for their comment period.

The section of the State Plan affected by this action
is the Methods and Standards for FEstabiishing
Payment Rates-Inpatient Hospital Care (Atfachment
4.19 A).

The Omnibus Budget Reconciliation Act of 1990
(OBRA 90) amended § 1923%c) of the Social Security
Act to give states greater flexibility in making
required payment adjustments to hospitals which
serve a disproportionate number of low income
patients With special needs. This flextbility permits the
payment to vary according to the type of hospital
The Commonwealth's prior methodology acknowledges
only one tvpe of hospital, and did not appropriately
recognize the extraordinary costs, volume or
proportion of services which the large state-owned
teaching hospitals provide to low-income patients and
patients eligible for medical assistance.

The emergency regulation provided for two fypes of
hospitals (state-owned teaching hospitals and all other
hospitals) and varied the payment adjusiment for
disproportionate share hospitals by type of hospital.
Hospitals other than state-owned teaching hospitals
are continuing to receive an adfustment equal to (i}
their Medicaid utilization in excess of 8% times (ii)
the lower of the prospective operaiing cost rate or
cetling. State-owned leaching hospitals are receiving (i}
11 times their Medicaid ulilization in excess of 8%
times (ii) the lower of the prospective operafing cost
rate or ceiling.

To date, the agency’s experience with the emergency
regulation has been fo significantly increase
disproportionate share payments to state-owned
teaching hospitals.

VR 460-02-4.1910. Methods and Standards for Establishing
Payment Rates-Inpatient Hospital Care.

The state agency will pay the reasonable cost of
inpatient hospital services provided under the Plan, In
reimbursing hospitals for the cost of inpatient hospital
services provided to recipients of medical assistance.

I. For each hospital also participating in the Health
Insurance for the Aged Program under Title XVIII of the
Social Security Act, the state agency will apply the same
standards, cost reporting period, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement to such a hospital under
Title XVIH of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent to the application of the Title
XVIII method of apportionment, and the calculation will
exclude the applicable Tifle XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatient
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Act, the state agency will apply
the standards and principles described in 42 CFR 447.250
and either (a) one of the available alternative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
follows: For a reporting period, the total allowable hospital
inpatient charges; the resuiting percentage is applied to the
bill of each inpatient under the Medical Assistance
Program.

ITI. For either participating or nonparticipating facilities,
the Medical Assistance Program wili pay no more in the
aggrepate for inpatient hospital services than the amount it
is estimaied would bhe paid for the services under the
Medicare principles of reimbursement, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customary charges in 42 CFR 447250,

IV. The state agency will apply the standards and
principles as described in the state’s reimbursement plan
approved by the Secretary, HHS on a demonstration or
experimental basis for the payment of reasonable costs by
methods other than those described in paragraphs I and II
above.

V. The reimbursement system for hospitals includes the
following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rurai-0 to 100 beds, 101 to 170 beds,
and over 170 beds; four groupings for urban—0 to 100,
101 to 400, 401 to 600, and over 600 beds.) Groupings
are similar to those used by the Health Care
Financing Administration (HCFA) in determining
routine cost limitations,

(2) Prospective reimbursement ceilings on allowable
operating costs were established as of July 1, 1982, for
each grouping. Hospitals with a fiscal year end after
June 30, 1982, were subject to the new reimbursement
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ceilings.

The calculation of the initial group ceilings as of July
1, 1982, was based on available, allowable cost data
for all hospitals in calendar year 1981. Individual
hospital operating cosis were advanced by a
reimbursement escalator from the hospital’s year end
to July 1, 1982. After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index to set an
actual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
Index for routine cost limitations.

Effective July 1, 1986, and until June 30, 1988,
providers subject to the prospective payment system of
reimbursement had their prospective operating cost
rate and prospective operating cost ceiling computed
using a new methodology. This method uses an
altowance for inflation based on the percent of change
in the quarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecasi
determined in the quarter in which the provider’s new
fiscal year began. :

The prospective operating cost rafe is based on the
provider's allowable cost from the most recent filed
cost report, plus the inflation percenlage add-on.

The prospective operating cost ceiling is determined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
1, 1986. The allowance for inflation percent of change
for the quarfer in which the provider’s new fiscal
vear began is added to this base to determine the new
operating cost ceiling, This new ceiling was effective
for all providers on July 1, 1986. For subsequent cost
reporting periods beginning on or after July 1, 1986,
the last prospective operating rate ceiling determined
under this new methodology will become the base for
computing the next prospeciive year ceiling.

Effective on and after July 1, 1988, and until June 30,
1989, for providers subject to the prospective payment
system, the allowance fer inflation shail be based on
the percent of change in the moving average of the
Data Resources, Incorporated Health Care Cost
HCFA-Type Hospital Market Basket determined in the
guarter in which the provider’s new fiscal year begins.
Such providers shall have their prospective operating
cost rate and prospective operating cost ceiling
established in accordance with the methodelogy which
became effective July I, 1986. Rates and ceilings in
effect July 1, 1988, for all such hospitals shall be
adjusted to refleci this change.

Effective on and after July 1,
subject to the prospective payment

1889, for providers
gystem, the

allowance for inflation shall he based on the percent
of change in the moving average of the Health Care
Cost HCFA-Type Hospital Market Basket, adjusted for
Virginia (DRI-V), as developed by Data Resources,
Incorporated, determined in the quarier in which the
provider’s new fiscal year begins. Such providers shall
have ftheir prospective operating cost rate and
prospective operating cost ceiling established in
accordance with the methodology which became
effective July 1, 1986, Rates and ceilings in effect July
1, 1989, for all such hospitals shall be adjusted to
reflect this change.

Effective on and after July 1, 1992, for providers
subject to the prospective payment system, the
allowance fpr inflation, as described above, which
became effective on July 1, 1989, shall be converted
to an escalation factor by adding two percentage
points (200 basis points) (DRI-V+2), to the then
current allowance for inflation. The escalation factor
shall be applied in accordance with the current
inpatient hospital reimbursement methodology in effect
on June 30, 1992. On July 1, 1992, the conversion to
the new escalation factor shall be accomplished by a
transition methodology which, for non-June 30 year
end hospitals, applies the escalation factor to escalate
their payment rates for the monihs between July 1,
1992, and their next fiscal year ending on or before
May 31, 1993.

The new method shaill still require comparison of the
prospective operating cost rate fo the prospective
operating ceiling. The provider is allowed the lower of
the two amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1992, the group ceilings
shall mot be recaiculated on allowable costs, but shall
be updated by the escalator,

{4) Prospective rates for each hospital shall be based
upon the hospital’s allowable costs plus the escalator,
or the appropriate ceilings, or charges; whichever is
lower. Except to eliminate costs that are found tc be
unaliowable, no retrospective adjustment shall be
made to prospeciive rates.

Depreciation, capital interest, and education costs
approved pursuant to PRM-153 (Sec. 400), shall be
considered as pass throughs and not part of the
calculation.

(5) An incentive plan shall be established whereby a
hospital will be paid on a sliding scale, percentage for
percentage, up to 259% of the difference between
allowable operating cosis and the appropriate per
diem group ceiling when the operating costs are below
the ceilings. The incentive shall be calculated based
on the annual cost report.

The table below presents three examples under the
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new plan;
Hospital’'s Difference Sliding Scale
Group Allowable % of Incentive
Ceiling Cost Per Day Ceiling % of
§ $ Difference
$230 $230 0 0 o 0
$230 207 23.00 104 2.30 10%
$230 172 87.50 25% 14,38 25%
$230 143 76.00 33% 19.00 25%

(6) There shall be special consideration for exception
to the median operating cost limits in those instances
where extensive neonatal care is provided.

(7) Disproportionate share hospitals defined. Resphals
which have a dispreportionately higher level of
Medieaid patients and which execed the eeiling shall
be alowed e higher ceiling based oa the individual
hespitet’s Medienid HH&E&B&H— filhas shall be measured

utilization of over &00; shall receive an adjustment to
i#ts eceiling: The adiustment shall be set at a pereent
added to the ceiling for each perecent of ulilization up
te 3007

Effective July 1; 18887 The following criteria shall be
met before a hospltal is determined to be eligible for
a disproportionate share payment adjustment,

A. Criteria.

1. A Medicaid inpatient utilization rate in excess of
8.00; for hospitals receiving Medicaid payments in the
Commonwealth, or a low-income patient utilization rate
exceeding 25% (as defined in the Omnibus Budget
Reconciliation Act of 1987 and as amended by the
Medicare Catastrophic Coverage Act of 1988); and

2. At least two obstetricians with staff privileges at the
hospital who have agreed to provide obstetric services
to individuals entitled to such services under a State
Medicaid plan. In the case of a hospital located in a
rural area (that is, an area outside of a Metropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term “obstefrician”
includes any physician with staff privileges at the
hospital to perform nonemergency obstetric
procedures.

3. Subsection A 2 does not apply to a hospital:

a. At which the iﬁpatients are predominantly
individuals under 18 years of age; or

b. Which does not offer nonemergency obstetric
services as of December 21, 1987.

B. Payment adjustment.

1. Hospitals which have a disproportionately higher
level of Medicaid patients shall be allowed =2
disproportionate share payment adjustment based on
the type of hospital and on the individual hospital’s
Medicaid utilization. There shall be two iypes of
hospitals: (i) Type One, consisting of state-owned

teaching hospitals, and (ii} Type Two, consisting of all
other hospitals. The Medicaid utilization shall be
determined by dividing the total number of Medicaid
inpatient days by the number of inpatient days. Each
hospital with a Medicaid utilization of over 8.09% shall
receive a disproportionate share payment adjustment.

2 For Type One hospitals, the disproportionate share
pavment adjustment shall be equal to the product of
(1} the hospital's Medicaid ubifization in excess of
8.0%, times 11, times (ii} the lower of the prospective
operating cost rate or ceiling. For Type Two hospitals,
the disproportionate share payment adjustment shall
be equal to the product of (i) the hospital’s Medicaid
utilization in excess of B.095, times (ii) the lower of
the prospective operating cost rate or ceiling.

= A payment adjustment for hespitels meeting the
eligibility eriteria in subsection A above and enleulated
under subseection B 1 abeve shall be phased in over a
Syear period: As of July I; 3088; the adjustment shell
be at least epe-third the amount of the full payment
adjustment: as of July 1, 1989; the payment shell be at
least two-thirds the full payment adiustment: and as of
Fy L 1900, the payment shalt be the full amount of
the peymenrt adjuskment: However, for epehl year of
t-he ph&se—m peried; Bo hespita-} shall reeeive &
shaere whieh is
been eplenlated puresuant to § ¥ (B of Alachment
410A to the State Plan in effect before July 1 10988

(8) OQutlier adjustments.

a. DMAS shall pay to all enrolled hospitals an outlier
adjustment in payment amounts for medically
necessary inpatient hosgpital services provided on or
after July 1, 1981, invelving exceptionally high costs
for individuals under one year of age.

b. DMAS shall pay to disproportionate share hospitals
(as defined in V (7) above) an outlier adjustment in
payment amount for medically necessary inpatient
hospital services provided on or after July 1, 1991,
involving exceptionally high costs for individuals under
six years of age.

¢. The outlier adjustment calculation.

(1) Each eligible hospital which desires to be
considered for the adjustment shall submit a log
which contains the information necessary to compute
the mean of its Medicaid per diem operating cost of
treating individuals identified in {(8) a or b above.
This log shall contain all Medicaid claims for such
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individuals, including, but not limited to: (i) the
patient’s name and Medicaid idealification number;
(ii) dates of service; (ili) the remittance date paid;
(iv) the number of covered days; and (v) {otal
charges for the length of stay. Each hospital shall
then calculate the per diem operating cost (which
excludes capital and education) of treating such
patients by multiplying the charge for each patfient
by the Medicaid operaiing cosi-to-charge ratio
determined from ifts annual cosi report.

(2) Each eligible hospital shall calculate the mean
of its Medicaid per diem operating cost of treafing
individuals identified in (8) a or b above. Any
hospital which qualifies for the extensive neonatal
care provision (as governed by V (6) above) shall
calculate a separate mean for the cost of providing
extensive neonatal care te individuals identified in
{(8) a or b ahove.

(3) Each eligible hospital shall calculate iis
threshold for payment of the adjusiment, at a level
equal to two and one-half standard deviations above
the mean or means calculated in (8) c (2) above.

(4) DMAS shall pay as an outlier adjustmeni to
each eligible hospital all per diem operating cosis
which exceed the applicable threshold or thresholds
for that hospital.

d. Pursuant fo § 1 of Supplement 1 to Attachment 3.1
A & B, there is no limit on length of time for
medically necessary stays for individuals under six
years of age. This section provides that consistent with
the EPSDT program referred to in 42 CFR 441,57,
paymeni of medical assistance services shall be made
on behalf of individuals under 21 years of age, who
are Medicaid eligible, for medically necessary stays in
acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health
conditions identified through a physical examination.
Medical documentation justifying admission and the
continued length of stay must be attached io or
written on the invoice for review by medical staff to
determine medical necessity. Medically unjustified
days in such admissions will be denied.

VI. In accordance with Title 42 §§ 447.250 through 447272
of the Code of Federal Regulations which implements §
1902¢a)(13)(A) of the Social Security Act, the Department
of Medical Assistance Services (“DMAS”) establishes
payment rates for services that are reasonable and
adequate to meet the costs that shall be incurred by
efficienily and economically operaied facilities to provide
services in conformity with state and federal laws,
regulations, and quality and safety standards. To establish
these rates Virginia uses the Medicare principles of cost
reimbursement in determining the allowable costs for
Virginia’s prospective payment system. Allowable costs will
he determined from the filing of a uniform cost report by

participating providers. The cost reports are due not later
than 90 days after the provider’s fiscal vear end. If a
complete cost report is not received within 30 days after
the end of the provider’s fiscal year, ihe Program shall
take action in accordance with ifs policies to assure that’
an overpaymernt is not being made. The cost report wili be
judged complete when DMAS has all of the following:

1. Completed cost reporting form(s) provided hy
DMAS, with signed certification(s);

2. The provider’s trial
journal entries;

balance showing adjusting

3. The provider's financial statements including, but
not limited to, a balance sheet, a statement of income
and expenses, a staiement of retained earnings (or
fund balance), a statement of changes in financial
position, and footnotes to the financial statemenis;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Home office cost report, if applicable; and

6. Such other analytical information or supporting

documents requested by DMAS when the cost
reporting forms are sent to the provider.
Although utilizing the cost apportionment and cost

finding methods of the Medicare Program, Virginia does
not adopt the prospective payment systera of the Medicare
Program enacted October 1, 1983.

VII. Revaluation of assets.

A. Effective October 1, 1984, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the alliowable acquisition cost to the owner of
record as of July 18, 1984, or the acquisition cost to the
NEW OWner.

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or long-{erm
care facility shall be the lesser of the first owner of
record, or the acquisition cost to the new owner.

C. In establishing an appropriate allowance for
depreciation, interest on capital indebiedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited o A or B
above.

D. Costs (including legal fees, accounting and
administrative costs, travel costs, and feasibility studies)
attributable o the negotiation or settlement of the sale or
purchase of any capital assei (by acquisition or merger)
shaill be reimbursable only to the extent thai they have
net been previously reimbursed by Medicaid.
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E. The recapture of depreciation up to the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements
gshall be restricted to the depreciation, mortgage interest
and (if applicable prior to July 1, 1986) return on equity
based on cost of ownership as determined in accordance
with A and B above.

VIiI. Refund of overpayments.
A. Lump sum payment.

When the provider files a cost report indicating that an
overpayment ha$ occurred, full refund shall be remitied
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audit, or final
seftlement, DMAS shall promptly send the first demand
letter requesting a lump sum refund. Recovery shail be
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment.

B. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment. So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audgit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

If the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an extended repayment schedule at the time
of filing, or (ii) within 30 days after receiving the DMAS
demand letter, the provider shall promptly request an
extended repayment schedule,

DMAS may establish a repayment schedule of up fo 12
months to recover all or part of an overpayment or, if a
provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Director
of the Department of Medical Assistance Services (“‘the
director”) may approve a repayment schedule of up to 36
months,

A provider shall have no more than one extended
repayment scheduie in place at one time. If an audit later
uncovers an additional overpayment, the full amount shail
be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amount.

If, during the time an extended repayment Schedule is
in effect, the provider withdraws from the Program or
fails to {file a cost report in a timely manner, the

outstanding balance shall become immediately due and
payable.

When a repayment schedule is used to recover only part
of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments to the
provider or by lump sum payments.

D. Extension request documentation.

In the request for an extended repayment schedule, the
provider shall document the need for an extended (beyond
30 days) repayment and submit a written proposal
scheduling the dates and amounis of repayments. If DMAS
approves the schedule, DMAS shall send the provider
written notification of the approved repayment schedule,
which shall be effective retroactive to the date the
provider submitted the proposal.

E. Interest charge on extended repayment.

Once an initial determination of overpayment has heen
made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.,

Interest charges on the unpaid balance of any
overpayment shall accrue purssant to § 32.1-313 of the
Code of Virginia from the date the director’s
determinaiion becomes final,

The director’s determination shail be deemed to be final
on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue date of any administrative decision issued by DMAS
after an informal facifinding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shail be waived if the overpayment is completely
liguidated within 30 days of the date of the final
determination., In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment fo which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

IX. Effective October 1, 1986, hospitals that have obtained
Medicare certification as inpatient rehabilitation hospitals -
or rehabilitation units in acute care hogpitals, which are
exempted from the Medicare Prospective Paymeni System
(DRG), shall be reimbursed in accordance with the
current Medicaid Prospective Payment System as
described in the preceding sections I, II, IIL, IV, Vv, VI,
VII, VIII and excluding V(6). Additionally, rehabilitation
hospitals and rehabilitation uniis of acute care hospiials
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which are exempt from the Medicare Prospective Payment
System will be required to maintain separate cost
accounting records, and to file separate cost reports
annually utilizing the applicable Medicare cost reporting
forms (HCFA 2552 series) and the Medicaid forms
(MAP-783 series).

A new facility shall have an interim rate determined
using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represents its anticipated allowable cost for the first cost
reporting period of participation. For the first cost
reporting period, the provider will be held to the lesser of
its actual operating cost or its peer group ceiling
Subsequent rates will be determined in accordance with
the current Medicaid Prospective Payment System as
noted in the preceding paragraph of IX

X, Item 398 D of the 1987 Appropriation Act <{(as
amended), eifective April 8, 1987, eliminated
reimbursement of return on equity capital to preprietary
providers.

XI. Pursuant to Itemn 389 E4 of the 1988 Appropriation Act
(as amended), effective July 1, 1988, a separate group
ceiling for allowable operating costs shall be established
for state-owned univergity teaching hospitals.

XII. Nenenrolled providers.

A. Hospitals that are not enrolled as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the DMAS average
reimbursable inpatient cost-to-charge ratio, updated
annually, for enrolled hospitals less five percent, The five
percent is for the cost of the additional manual processing
of the claims. Hospitals that are not enrolled shall submit
claims using the required DMAS invoice formats. Such
claims must be submitted within 12 months from date of
services. A hospital is determined to regularly treat
Virginia Medicaid recipients and shall be required by
DMAS to enroll if it provides more than 500 days of care
to Virginia Medicaid recipients during the hospitals’
financial fiscal year. A hospital which is required by
DMAS to enroll shall be reimbursed in accordance with
the current Medicaid Prospective Payment System as
described in the preceding Sections I, II, III, IV, V, VI,
VII, VIII, IX, and X. The hospital shall be placed in one
of the DMAS peer groupings which most nearly reflects its
licensed bed size and location (Section V.(1) above). These
hospitals shall be required to maintain separate cost
accounting records, and to file separate cost reports
annually, utilizing the applicable Medicare cost reporting
forms, (HCFA 2552 Series) and the Medicaid forms
(MAP-783 Series).

B. A newly enrolled facility shall have an interim rate
determined using the provider’s most recent filed Medicare
cost report or a pro forma cost report or detailed budget
prepared by the provider and accepted by DMAS, which
represents iis anticipated allowable cost for the first cost

reporting period of participation. For the first cost
reporting period, the provider shall be limiied to the
lesser of its actual operating costs or its peer group
ceiling. Subsequent rates shall be determined in
accordance with the current Medicaid Prospective
Payment System as noted in the preceding paragraph of
XILA.

C. Once a hospital has obtained the enroiled status, 500
days of care, the hospital must agree 1o become enrolled
as required by DMAS to receive reimbursement, This
status shall continue during the entire term of the
provider’s current Medicare certification and subsequent
recertification or until mutually terminated with 30 days
written notice by either party. The provider must maintain
this enrolled status to receive reimbursement. If an
enrolled provider elects to terminate the enrolled
agreement, the nonenroiled reimbursement status will not
be available to the hospital for future reimbursement,
except for emergency care.

D. Prior approval must be received from the DMAS
Health Services Review Division when a referral has been
made for treatment to be received from a nonenrolled
acute care facility (in-state or out-of-state), except in the
case of an emergency or because medical resources or
supplementary resources are more readily available in
another state.

E. Nothing in this regulation is intended to preclude
DMAS from reimbursing for special services, such as
rehabilitation, veniilator, and transplantation, on an
exception basis and reimbursing for these services on an
individuatly, negotiated rate basis.

XIII. Payment Adjustment Fund.

A. A Payment Adjustment Fund shall be created in each
of the Commonwealth's fiscal years during the period July
1, 1892, to June 30, 1996. The Payment Adjustment Fund
shall consist of the Commonwealth's cumulative addition of
$5 million in general funds and its corresponding federal
financial participation for reimbursement to nonstate-owned
hospitals in each of the Commonwealth’s fiscal years
during this period. Each July 1, or as soon thereafter as is
reasonably possible, the Commonwealth shall, through a
single payment to each nonstate-owned hospital, equitably
and fully disburse the Payment Adjustiment Fund for that
year.

B. In the absence of any amendment to the State Plan,
Attachment 4.19A, for the Commonwealth’s fiscal year
after 1996, the Payment Adjustment Fund shall be
continued at the level established in 1996 and shall be
dishursed in accordance with the methodology described
below.

C. The Payment Adjustment Funds shall be disbursed in
accordance with the following methodology:
1.

Identify each nonstate-owned hospital provider

Virginia Register of Regulations

350



Final Regulations

(acute, neonatal and rehabilitation) receiving payment
based upon s peer group operating ceiling in May of
each year.

2. For each such hospital identified in subdivision 1,
identify its Medicaid paid days for the 12 months
ending each May 3l.

3. Multiply each such hospital’s days under subdivision
2 by such hospital’s May individual peer group ceiling
(i.e, disregarding such hospital’s actual fiscal year end
ceiling) as adjusted by its then curreant
disproportionate share factor.

4. Sum all hospital amounts determined in subdivision
3.

5. For each such hospital, divide its amount
determined in subdivision 3 by the total of such
amounts determined in subdivision 4. This then
becomes the hospital adjustment factor ("HAF”) for
each such hospital.

6. Multiply each such hospital’'s HAF times the amount
of the Payment Adjustment Fund {(“PAF") to
determine its potential PAF share,

7. Determine the unreimbursed Medicaid allowable
operating cost per day for each such hospital in
subdivision 1 for the most recent fiscal year on file at
DMAS as of May 31, inflate such costs by DRI-V+2
freom the midpoint of such cost report to May 31 and
multiply such inflated costs per day by the days
identified for that hospital in subdivision 2, creating
the “unreimbursed amount.”

8. Compare each such hospital’s potential PAF share
to its unreimbursed amount.

9. Allocate to all hospitals, where the potential PAF

share exceeds the unreimbursed amount, such
hospital’s unreimbursed amount as ifs actual PAF
share.

10, If the PAF is not exhausted, for those hospitals
with an unreimbursed amount balance, recalculate a
new HAF for each such hospi{al by dividing the
hogpital’s HAF by the fotal of the HAFs for all
hospitals with an unreimbursed amount balance.

1i. Recompute each hospital’s new potential share of
the undisbursed PAF by multiplying such funds by
each hospital's new HAF,

12. Compare each hospital’s new potential PAF share
to its unreimbursed amount. If the unreimbursed
amounts exceed the PAF shares at all hospitals, each
hospital’'s new PAF share becomes its actual PAF
share. If some hospitals’ unreimbursed amounts are
less than the new potential PAF shares, allocate to
such hospitals their unreimbursed amount{ as their

actual PAF share. Then, for those hospitals with an
unreimbursed amount balance, repeat steps 10, 11 and
12 until each hospital’'s actual PAF share is
determined and the PAF is exhausted.

13. The annual payment to be made to each
nonstate-owned hospital from the PAF shall be equal
to their actual PAF share as determined and allocated
above, Each hospital’s actual PAF share payment shall
be made on July 1, or as scon thereafter as is
reasonably feasible.
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EMERGENCY REGULATIONS

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation; VR 130-01-2. Board for Architeets,
Professional Engineers, Land Surveyors and Landscape
Architects Ruies and Regulations.

Statutory Authority: §§ 54.1-201 5 and 54.1-404 of the Code
of Virginia,

Effective Dates: October 9, 1992 through October 8, 1993.

Preamble:;

The Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects is promulgating
emergency regulations as provided for in Section
96,1441 of the Code of Virginia, which establish the
registration requirements and standards of practice for
individuals, partnerships, corporations and professional
corporations wishing to practice as professional limited
Hability companies. All of the amendments have been
made lo conform with the statutes which govern the
practice of architecture, professional engineering, land
surveying and landscape architecture by limited
liability companies and professional limited liability
companies in Virginia,

/s/ Bonnie S. Salzman, Secretary

Board for Architects, Professional Engineers,
Land Surveyors and Landscape Architects
Date: September 22, 1992

/s/ Cathleen A. Magennis

Secretary of Economic Development
Date: September 25, 1992

/s/ L. Douglas Wilder

Governor

Date: October 6, 1992

/s/ Joan W. Smith
Registrar of Regulations
Date: October 9, 1992

VR 130-01-2. Board for Architects, Professional Engineers,
Land Surveyors and Landscape Architects Rules and
Regulations.

PART 1.
GENERAL DEFINITIONS.

§ L1 As used in these regulations, unless the context
requires a different meaning:

“Direct conirol and personal supervision” shall be that
degree of supervision by a person overseeing the work of
another whereby the supervisor has both control over and
detailed professional knowledge of the work prepared
under his supervision.

“Full time"” means 609 or more of a licensee’s gainfully
employed time.

“Good moral character” shall include, but shall not be
limited to, compliance with the standards of practice and
conduct as set forth in these regulations.

“Place of business” means any location which offers to
practice or practices through licensed or certified
professionals the services of architecture, professional
engineering, land surveying and landscape architecture. A
temporary field office set up for temporary
construction-related or land surveying services is not a
place of business.

licensed
certified

“Professional” means licensed architect,
professional engineer, licensed land surveyor,
landscape architect or certified interior designer,

“Regulant” means licensee, certificate holder or
registrant. ‘

“Responsible charge” means the direct conirol and
personal supervision of the practice of architecture,
professional engineering, land surveying and certified
landscape architecture.

PART 1I
GENERAL ENTRY REQUIREMENTS,

§ 2.1. Application requirements.

A. Fully documenied applications with the noted
exception shall be submitied by applicanis seeking
consideration for licensure, certification or registration
with the appropriate fee(s) (check or money order only
made payable to the Treasurer of Virginia) to be received
in the board’s office no later than 120 days prior to the
scheduled examination. Applicants for the Fundamentals of
Engineering examination enrolled in an ABET accredited
curriculum who are within 12 months of completion of
degree requirements may submit applications to be
received in the board's office no later than 60 days prior
to the scheduled examination. The date the completely
documented application and fee are received in the
board’s office shall determine 'if an application has been
received by the deadline set by the board. All applications
should be completed according to the instructions
contained herein. Applications are not considered complete
until all required documents, including but not limited to
references, employment verifications and verification of
regisiration are received by the board. All applications,
accompanying materials and references are the property
of the board.

B. Applicants shall meet applicable eniry requirements
at the time application is made.

C. Applicants who have been found ineligible for any
reason, may request further consideration by submitting in
writing evidence of additional gualifications, training or
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experience. No additional fee will be required provided
the requirements for licensure, certification or registration
are met within a period of three years from the date the
original application is received by the board. After such
period, a new application shall be required.

D. The board may make further inquiries and
investigations with respect to the qualifications of the
applicant and all references, eic., to confirm or amplify
information supplied. The board may also require a
personal interview with the applicant.

E. Failure of an applicant to comply with a written
request from the board for additional evidence or
information within 60 days of receiving such notice, excepi
in such instances where the board has determined
ineligibility for a clearly specified period of time, may be
sufficient and just cause for disapproving the application.

F. Applicants shall be held to the same standards of
practice and conduct as set forth in these regulations.

G. National council information.

1. Architect applicants may obtain information
concerning NCARB certification and the Intern
Development Program from:

National Council of Architectural Registration Boards
(NCARB)
1735 New York Avenue, N.W., Suite 700
Washington, DC 20006
(202) 783-6500

2. Engineer and land surveyor applicanis may obtain
information concerning NCEES certificates from;

National Council of Examiners for Engineering and
Surveying
(NCEES)
P.0O. Box 1686
Clemson, South Carolina 29633-1686
(803) 654-6824

3. Landscape architect applicants may obtain
information concerning CLARB registration from:

Council of Landscape Architectural Registration Boards
(CLARB)
Suite 110, 12700 Fair Lakes Circle
Fairfax, Virginia 22033
(703) 818-1300

4, Interior design applicants may obtain information
concerning NCIDQ examination and certification from;

National Council for Interior Design Qualification
(NCIDQ)
118 East 25th Street
New York, New York 10010
(212) 473-1188

§ 2.2. Determining qualifications of applicants.

In determining the qualifications of an applicant for a
license as an architect, a majority vote of only the
architect members of the board shall be required. In
determining the qualifications of an applicant for a license
as a professional engineer, a majority vote of only the
professional engineer members of the board shall be
required. In determining the qualifications of an applicant
for a license as a land surveyor, a majority vote of only
the land surveyor members of the board shall be required.
In determining the qualifications of an applicant for
certification as a landscape archilect, a majority vete of
only the certified landscape architect members shall be
required, and in determining the qualifications of an
applicant for certification as an interior designer, a
majority vote of only the certified interior designer
members shall be required.

§ 2.3. Good standing of comity applicants.

An applicant licensed, certified or registered to practice
architecture, professional engineering, land surveying,
landscape architecture or interior design in another
jurisdiction shall be in good standing in every jurisdiction
where licensed, certified or registered, and shall not have
had a license, certificate or registration suspended,
revoked or surrendered in connection with a disciplinary
action or who has been the subject of discipline in another
jurisdiction prior to applying for licensure, certification or
registration in Virginia.

§ 2.4. Transfer of scores to other boards.

The board, in its discretion and upon proper application,
may forward the grades achieved by an applicant in the
various examinations given under the board’s jurisdiction
to any other duly constituted registration board for use in
evaluating such applicant’s eligibility for registration within
such board’s jurisdiction or evaluation of such applicant’s
national certification. The applicant shall state his reason
for requesting transfer and such transfer shall terminate
the applicant’s application pending before the board.

§ 2.5. Replacement of wall certificate.

Any licensee or certificate holder may obiain a
replacement for a lost, destroyed, or damaged wall
certificate only upon submission of a $20 fee accompanied
by a writien request indicating that the certificate was
lost, destroyed, or damaged.

§ 2.6. Modifications to examination administration.

Requests for modifications te the examination
administration to accommodate physical handicaps must be
made in writing and received in the board office no less
than 120 days prior to the first day of the examination.
Such a request must be accompanied by a physician's
report and/or a report by a diagnostic specialist, along
with supporting data, confirming to the board’s satisfaction
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the nature and extent of the handicap. After receipt of the
request from the applicant, the beard may require that the
applicant supply further information and/or that the
applicant appear personally before the board. It shall be
the responsibility of the applicant to timely supply all
further information as the board may require. The board
shall determine what, if any, modifications will be made.

PART IIL
QUALIFICATIONS FOR LICENSING OF ARCHITECTS.

§ 3.1. Fee schedule.
All fees are nonrefundable and shall not be prorated.

Application

$ 45

Renewal 75
ARE Exam {(all divisions) 435
Division A 82
Division B written 67
Division B graphic 102
Division C 140
Division D/F 77
Division E 62
Division G 83
bivision H 84
Division 1 81
Out of State proctor 50

§ 3.2. Character.
Applicants must be of good moral character.
§ 3.3. Education.

A. All applicants shall obtain five years of professional
education or equivalent education credits. Education
credits shall be calculated in accordance with Table I.

B. On or after January 1, 1993, all applicants must hold
a professional degree in architecture where the degree
program has been accredited by the National Architectural
Accrediting Board (NAAB) not later than two years after
termination of enroillment,

§ 3.4. Experience.

A. All applicants shall have three years of fraining in
the essential areas of architectural practice as defined

below. Evidence shall be in the form of official records of
a structured internship development program approved by
the board, or incorporated in the candidate’s application
and verified by employers. Experience shall include:

1. A minimum of 18 months in the area of design'and
construction documents directly related to the practice
of architecture; and

2. A minimum of five months in the area of
construction administration directly related to the
practice of architecture; and

3. A minimum of three months in the area of office
management directly related to the practice of
architecture.

Training credits shall be calculated in accordance with
Table L

B. The Intern-architect Development Program (IDP)
shall be required of all applicants on or after January 1,
1993. An applicant shall be enrolled in IDP for a period
of one year or more prior to submitting an application for
examination i Virginia, IDP f{raining requirements shall
be in accordance with Part II of Table L

& 3.5. References,

Eligibility for licensure is determined in part by the
applicant’s demonstrated competence and integrity fo
engage in the practice of architecture. Applicants shail
submit three references with the application, all of whom
are licensed architects in a jurisdiction or territory of the
United States. These professionals shall have personal
knowledge of the applicant’s architectural experience and
have known the applicant for at least one year,
References shall be current for one year.

§ 3.6. Examination,

A. All applicants for original licenmsing in Virginia are
required to pass an Architect Registration Examination
(ARE) after meeting the education and training
requirements as provided in these regulations.

B. The Virginia board is a member of the National
Council of Architectural Registration. Boards (NCARB) and
as such is authorized to administer the NCARB
examinations.

C. Grading of the examination shall be in accordance
with the natipnal grading procedure administered by
NCARB. The board shall adopt the scoring procedures
recommended by NCARB.

D. The Architect Registration Examination (ARE} will
be offered at least once a year at a time designated by
the board.

E. The board may approve transfer credits for parts of
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the examination taken prior ic the 1983 ARE. Transfer of
credits will be in accordance with national standards.

F. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
registered shal! not be allowed into the examination site.

G. Examinees will be given specific instructions as to
the conduct of each division of the exam at the exam site.
Examinees are required to follow these instructions to
assure fair and equal treatment to all examinees during
the course of the examination. Evidence of misconduct
may result in voided eXamination scores or other
appropriate disciplinary action,

H. Scores.

Examinees will be advised only of passing or failing the
examination. Only the board and its staff shall have access
to examination papers, scores and answer sSheets.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry requirements.

§ 3.7. License by comity.

A. Any person licensed in another state, jurisdiction or
territory of the United States or province of Canada may
be granied a license without written examination, provided
that:

1. The applicant meets all the requirements for
licensing in Virginia or possesses an NCARB
certificate; and

2. The applicant holds a currently active valid license
in good standing in another state, jurisdiction or
territory of the United States or province of Canada.

3. Applicants who were registered in their jurisdiction
of original licensure without IDP must submit a
verified record of experience in accordance with §
3.4.

B. Applicants licensed in foreign countries may be
granted a license in Virginia based on an NCARB
certificate.
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PART IV.
QUALIFICATIONS FOR LICENSING OF
PROFESSIONAL ENGINEERS.

§ 4.1. Definitions.

The following definitions shall apply in the regulations
relating to the licensing of professional engineers.

“ABET” means the Accreditation Board for Engineering
and Technology.

“Approved engineering curriculum’ means an
engineering curriculum of four years or more approved by
the board. ABET approved engineering curricula are
approved by the board.

“Approved engineering technology curriculum” means an
ABET approved engineering technology curriculum.

“Approved professional experience” means a specific
record of acceptable professional experience which the
board, in its discrefion, judges to be pertinent in acquiring
engineering skills, on engineering projects of a grade and
characier indicating that the applicant may be competent
to practice engineering,

“Engineering examination” means an eight-hour written
examination in the Fundamentals of Engineering and an
eight-hour written examination in the Principles and
Practice of Engineering where required.

“Engineer-in-training (EIT) designation” means the
designation of an applicant who completes any one of
several combinations of education, or education and
experience, and passes the Fundamentals of Engineering
examination.

§ 4.2. Fee schedule.

All fees are nonrefundable and shall not be prorated.

FE Application $ 25

PE Application 65

Renewal 65

FE Examination 45

PE Examination 100 1i0 (7-1-82)
PE Exam rescore 50

FE/PE Out of State Proctor 50

Oral Examination 100 (This fee will

be deleted as of
July 1, 1983)

§ 4.3. Character.

Applicants must be of good moral character.

§ 4.4. Requirements for Fundamentals of Engineering (FE)
exam.

Applicants who are enrolled in an ABET accredited
curriculum and are within 12 months of completion of
degree requirements are eligible for the FE exam.
Applications must be accompanied by a certificate of good
standing from the dean of the engineering school.

All other applicanis must meel the eligibility
requirements in § 4.5 below.

§ 4.5. Requirements {for engineer-in-training (EIT)
designation.

The minimum education, experience and examination
requirements for the engineer-in{raining (EIT) designation
are as follows:

1. An applicant who has graduated from an approved
engineering or approved engineering iechnology
curriculum of four years or more and has passed an
eight-hour written examination in the Fundamenials of
Engineering; or

2. An applicant who has graduated f{rom a
nenapproved engineering curriculum or a related
science curriculum of four years or more, with a
specific record of two or more years of approved

professional experience and has passed the
Fundamentals of Engineering examination; or
3. An applicant who has gradouated from a

nonapproved engineering technology curriculum or
who has not graduated from an engineering or related
science curriculum of four years or more but who, in
the judgment of the board, has obtained the equivalent
of such graduation as described, by self-study or
otherwise, and has acquired six additional vears of
approved professional experience and has passed the
Fundamentals of Engineering examination. Experience
used to determine educational equivalency shall not be
used in satisfying professional experience.

The engineer-in-training (EIT) designation shall remain
valid indefinitety.

§ 4.6. Requirements for professional engineering license.

The minimum education, experience and examination
requirements for licensing as a professional engineer are
as follows:

1. An applicant who has graduated from an approved
engineering curriculum, has passed the Fundamentals
of Engineering examination or an equivalent exam,
has a specific record of at least four years of
progressive approved professional experience, and has
passed the Principles and Practice of Engineering
examination, provided, however, any applicanf who
has been awarded both an ABET accredited
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undergraduate engineering degree and a doctorate
degree in engineering from an engineering curriculum
which is ABET accredited at the undergraduate level

may have the Fundamentals of Engineering
examination waived; or
2, An applicant who has graduated from a

nonapproved engineering curriculum, a related science
curricilum of four years or more, or an approved
engineering technology curriculum, who has passed the
Fundamentals of Engineering examination or an
equivalent exam, has acquired a specific record of at
jeast six years of progressive approved professional
experience, and has passed the Principles and
Practice of Engineering examination; or

3. An applicant who has not graduated from an
approved engineering curriculum of four years or
more but who has obiained the equivalent of such
graduation by self-study or otherwise, has passed the
Fundamentals of Engineering exam or an equivalent
examination, has acquired 10 years of approved
professional experience, and has passed the Principles
and Practice of Engineering examination. Experience
used to determine educational equivalency shall not be
used in satisfying professional experience; or

4. An applicant who has graduated from an
engineering, engineering technology or related science
curriculum of four years or more, who has acquired a
specific record of 20 years or more of approved
progressive professional experience on engineering
projects of a grade and character which the board
judges to be pertinent to acquiring professional skills,
such that the applicant may be competent to practice
engineering, and has passed the examination in the
Principles and Practice of Engineering; or

5 An applicant who has graduated from an
engineering, engineering technology, or reiated science
curriculum of four years or more, and who has
acquired a specific record of 30 years or more of
approved progressive professional experience on
engineering projects of grade and character which the
board judges to be pertinent to acquiring professional
skills, demonstrating that the applicant i3 eminently
qualified to practice engineering, shall pass an oral
examination which indicates to the board that the
applicant is eminently qualified to practice
engineering. If the board has any doubt concerning an
applicant’s eminent qualifications, the applicant shall
be reclassified as an examination candidate.

Applications from individuals qualifying under this
section will be accepted by the board until July 1, 1993
All applicants for oral examination must qualify on or
before July 1, 1993.

§ 4.7, References.

A. References for Fundamentals of Engineering

examination.

Applicants for the Fundamentals of Engineering
examination only shall provide one reference from a
professional engineer, or from the dean of the engineering
school or a departmental professor in the school attended
by the applicant, or an immediate work superviser. Any
reference provided shall be from a person who has known
the applicant for at least one year. References may not
also verify professional experience.

B. References for Principles and Practice of Engineering
examination,

To be eligible for admission to the Principles and
Practice of Engineering examination, an applicant must
indicate competence and integrity to engage in the
engineering profession by submitting three references with
the application, all of whom shall be licensed professional
engineers in a state or territory of the United States. The
professional engineers providing the references shall have
personal knowledge of the applicant’s engineering
experience and shall have known the applicant for at least
one year. References shall be no more than one year old
at the time the applicant is approved to take the requisite
examination. References may not alse verify professional
experience.

§ 4.8. Education.

Any applicant whoe has attended an institution not
located in the United States shall have his degree
evaluated by an educational evaluation service or by
ABET if credit for such education is soughi. The board
reserves the right to reject any evaluation submitied by
the applicant.

§ 4.9. Training and experience.

Professional engineering training and experience shall be
progressive in complexity and based on a knowledge of
engineering mathematics, physical and applied sciences,
properties of materials, and fundamental principles of
engineering design, provided:

1. In general, experience in sales, drafting, estimating,
field surveying, nonengineering military service, and
inspection are considered nongualifying;

2. Engineering experience gained by graduate
engineering study or by engineering teaching as an
instructor or higher in an institution approved by the
board may be deemed professional experience;

3. Engineering experience gained during a
board-approved co-op program may be deemed
professional experience to a maximum of one year of
credit;

4. The board, in its sole discretion, may permit partial
credit, not to exceed 1/4 of that required, for
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approved professional experience obtained prior to
graduation from an engineering curriculum.

§ 4.10. Language and comprehension.

Every applicant applying for licensure as a professional
engineer shall be able to speak and write English. Such an
applicant from a non-English speaking country or a
country wherein the primary language is other than
English shali submit to the board a TOEFL (Test of
English as a Foreign Language) score report with a
minimum score of 560, and a TSE (Test of Spoken
English) score report with a minimum score of 255. Score
reports shall not be over two years old at the time of
application.

§ 4.11. Examinations.

A, The Virginia board is a member of the National
Council of Examiners for Engineering and Surveying
(NCEES) and as such is authorized to administer the
NCEES examinations.

B. The Fundamentals of Engineering examination
consists of an eight-hour test period on the fundamentals
of engineering, and is given semiannually at times
designated by the board.

C. The Principles and Practice of Engineering
examination consists of an eight-hour tfest period on
applied engineering and is given semiannually at times
designated by the board.

D. Unless otherwise stated, applicants approved io sit for
an examination shall register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

E. A candidate eligible for admission to both parts of
the examination must first successfully complete the
fundamentals of engineering examination before being
admitied 1o the principles and practice of engineering
examination.

F. Examinees will be given specific instructions as to
the conduct of each examination at the exam site,
Examinees are required to follow these instructions to
assure fair and equal treatment to all examinees during
the course of the examination. Evidence of misconduct
may result in voided examination scores or other
appropriate disciplinary action.

G. The oral exam shall consist of a review of the
engineering background and examples of the work of the
professional engineering candidate in the presence of the
Professional Engineer Section of the beard. This
examination may encompass any facts appearing in the
apptication and supporting papers of the candidate and
such direct evidence as the candidate may desire to
present to the board to substantiate the breadth and depth

of professional engineering experience, primarily in

experience in engineering design and analysis.

1. Substantiating evidence shall be in the form of
drawings, sketches, reports, specifications, calculations,
published articles, textbooks, or other suitable
information demonstrating the engineering experience
of the candidate. Based upon this information, the
candidate will be subject to questions regarding
principles of engineering followed in the execution of
such work.

2. The candidate shall demonstrate that the experience
record is of a professional level and shall leave no
doubt as to the ability to protect the public in the
practice of engineering, Failure to demonsirate this
ability shall result in reclassification,

H. Grading.

Grading of the examinations shall be in accordance with
national grading procedures established by NCEES.

Each part of the written exXamination will have a value
of 100. A passing score shall be 70 and above. Candidates
will be notified of passing or failing and their actual
scores.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current eniry requirements,

J. Exagmination reviews.

The Fundamenials of Engineering examination may not
be reviewed by the candidates. Examination scores are
final and are not subject to change.

Upon written reguest to the board within 30 days of
receiving exam results, candidates for the Principles and
Practice of Engineering examination will be permitied to
review only their own failed examination. Score appeals
may be accepted in accordance with board policy.

§ 4,12, License by comity.

A person holding a license to engage in the practice of
engineering, issued to the applicant by another state,
territory or possession of the United States, or the District
of Columbia, based on requirements that do not conflict
with and are at least as vigorous as these regulations and
supporting statytes of this board, may be licensed without
further examination. No person shall be so licensed,
however, who has not passed a wriften examination in
another jurisdiction which is substantially equivalent to
that administered by the board.

PART V.
QUALIFICATIONS FOR LICENSING AND STANDARDS
OF PROCEDURE FOR LAND SURVEYORS.
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§ 5.1, Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application for Fundamentals of

Surveying $ 60
Application for Principles

of Surveying 25
Renewal 155
Fundamentals of Surveying

Examination 65 80 (7-1-92)
Principles of Surveying

Examination 65 85 (7-1-92)

Principles (AM) and/or Colonial
Domain Exam 65

Virginia State Examination 30

Application for Land Surveyor B 95

Examination for Land Surveyor B 35

Out of State Proctor 50

§ 5.2. Character.
Applicants must be of good moral character.
§ 5.3. Requirements for land surveyor-in-training.

The education or experience, or both, and examination
requirements for land surveyor-in-training status are as
follows;

1. An applicant who has graduated from a surveying
or surveying technology curriculum of four years or
more approved by the board as being of satisfactory
standing shall be admitted to an eight-hour writien
examination in the Fundamentals of Land Surveying.
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-in-iraining, if he is
otherwise qualified.

2. An applicant who hag graduated from a curriculum
related to surveying of four years or more as
approved by the board and with a specific record of
two years of progressive, approved professional
experience in land surveying shall be admitted to an
eight-hour examination in the Fundamentals of Land
" Surveying. TUpon passing such examination, the
applicant shall be  enrolled as a land
surveyor-intraining, if he is otherwise qualified.

3. An applicant who has graduated from an unrelated
to surveying curriculum of four years or more as
acceptable to the board with a specific record of four
years of approved professional eXperience in land
surveying of which three of these years shall be

progressive, shall be admitted to an eight-hour
examination in the Fundamentals of Land Surveying
Upon passing such examination, the applicant shall be
enrolled as a land surveyor-in-training, if he is
otherwise qualified.

4, An applicant who has graduated from a surveying
curriculum of iwo years or more approved by the
board with a specific record of six years of approved
professional experience in land surveying of which
four of these years shall be progressive, shall be
admitted to an eight-hour written examination in the
Fundamentals of Land Surveying. Upon passing such
examination, the applicant shall be enrolled as a land
surveyor-in-training, if he is otherwise qualified.

5. An applicant who has successfully completed &
survey apprenticeship program approved by the board
with at least 480 hours of surveying related classroom
instruction with a specific record of eight years of
approved professional experience in land surveying of
which six of these years shall be progressive, shall be
admitted to an eight-hour wriilen examination in the
Fundamentals of Land Surveying. Upon passing such
examination, the applicant shall be enrolled as a land
surveyor-in-iraining, if he is otherwise qualified.

6. An applicant who has graduated from high school
with evidence of successful completion of courses in
algebra, geometry and trigonometry with a specific
record of ten years of approved professional
experience in land surveying of which eight of these
years shall be progressive, shall be admitied to an
eight-hour written examination in the Fundamentais of
Land Surveying. Applicants who have accumulated
college credits may apply credit hours approved by
the board to help meet the experience requirement.
One year of experience credit will be given for 40
semester hours of approved coliege credit, Upon
passing such examination, the applicant shall be
enrolled as a land surveyor-in-training, if he is
otherwise qualified.

& 5.4. Requirements for a licensed land surveyor.

A land surveyor-in-training with a specific record of four
years of approved professional experience, of which a
minimum of three years of progressive experience has
been on land surveying projects under the supervision of a
licensed land surveyor, shall be admitted to an eight-hour
written exarnination in the Principles and Practice of Land
Surveying. Upon passing such examination the applicant
shall be granted a license to practice land surveying,
provided the applicant is otherwise qualified.

§ 5.5. Requirements for a licensed land surveyor B.

A. An applicant shall hold a valid license as a land
surveyor and present satisfactory evidence of two years of
progressive professional experience in land surveyor B
professional iand surveying, as defined in § 54.1-408 of the

Vol. 9, Issue 3

Monday, November 2, 1992

361



Emergency Regulations

Code of Virginia, under the supervigion and direction of a
licensed land surveyor B or professional engineer.

B. An applicant shall also present safisfactory evidence

of having passed college level courses in hydraulics,
acceptablie to the board.
C. An applicant shall pass an eight-hour ~written

examination as developed by the board. Upon passing such
examination the applicant shall be granted a license as a
Land Surveyor B, if he is otherwise qualified.

§ 5.6. Education.

Any applicant who has attended an insfitution not
located in the United States shall have his degree
evaluated by an education evaluation service if credit for
such education is sought. The board reserves the right to
reject any evaluation submitted by the applicant.

§ 5.7. Experience standards.

A, “Approved professicnal experience” means diversified
training in land surveying under the supervision and
direction of a licensed land surveyor. This experience shall
have been acquired in positions requiring the exercise of
independent judgment, initiative and professional skill in
the office and field. Experience may be gained either
prior to or after education is obtained.

B. An applicant shall submit written verification from a
licensed land surveyor of work experience from each
employment engagement utilized as professional experience
on forms provided by the board.

§ 5.8. Examinations.

A. The examination for land surveying under § 54.1-400
of the Code of Virginia shall consist of two parts, each
part being of eight hours duration. Part I shall consist of
an eight-hour examination in the Fundamentals of Land
Surveying, Part II shall consist of a four-hour examination
in the Principles and Practice of Land Surveying, a
three-hour Colonial Domain examination, and a one-hour
Virginia State examination. These examinations shall be
given semiannually at times designated by the board.

B. The examination for land surveying under § 54.1-408
of the Code of Virginia (Land Surveyor B) shall be of
eight hours duration and shall be given annually at a time
designated by the board.

C. Unless otherwise stated, applicants approved to sit for
an examination must register and submit the required
examination fee to be received in the board office at a
time designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

D. Grading,

Candidates shall be notified of passing or failing but

shall not be notified of actual scores. Only the board and
its staff shall have access to examination papers, scores
and answer sheets. Examinations may not be reviewed.

1. Part 1 of the written examination shall have a
value of 100. The passing grade shall be 70 or above.

2. Each portion of the Part II of the written
examination shall have a value of 100. The passing
grade shall be 70 or above.

3. For the Land Surveyor B examination, each
applicant must obtain a minimum passing grade of 75
out of 100 for the entire eight-hour examination.

E. Reexamination.

Upon payment of a reexamination fee, an applicant may
retake parts of the written examination which may have
been failed. Should the applicant not pass an examination
within three years after being approved, the applicant
must reapply and meet all current entry requirements.

§ 5.9. Licensure by comity.

A person holding a license to engage in the practice of
land surveying issued on comparable gqualifications from a
state, territory or possession of the United States and
experience satisfactory to the board, will be given comity
congsideration. Full credit will be given to an applicant who
has passed the NCEES examinations for surveyors in other
jurisdictions as required in Virginia. However, the
applicant may be required to take such examinations as
the board deems necessary to deiermine his qualifications,
but in any event, he shall be required to pass a written
Virginia State examination of not less than one hour in
duration. The examination shall include questions on law,
procedures and practices pertaining to land surveying in
Virginia.

§ 5.10. Minimum standards and procedures for land
boundary surveying practice.

The following minimum standards and procedures are to
be used in the Commonwealth of Virginia. The application
of the professional's seal and signature as regquired by
these regulations shall be evidence that the boundary
survey or other land survey to be used for conveyance of
title or morigage purposes is correct to the best of the
professional’s knowledge and belief, and complies with the
minimum standards and procedures.

A. Research procedure.

The professional shall search the land records for the
proper description of the land to be surveyed and obtain
the description of adjoining land as it pertains to the
common boundaries. The professional shall have the
additional responsibility to utilize any other available data
pertinent fo the survey being performed from any other
source that is known, Evidence found, from aill sources,
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shall be carefully compared with that located and found in
the field survey in order {o establish the correct
boundaries of the land being surveyed. It is not the intent
of this regulation to require the professional to research
the question of title or encumbrances on the land
involved,

B. Minimum field procedures,

1. Angular measurement, Angle measurements made
for traverse or houndary survey lines will be made by
using a properly adjusted transit type instrument
which allows a direct reading to a minimum accuracy
of 30 seconds of arc or metric equivalent. The
number of angles turned a given station or corner will
be the number which, in the judgment of the
professicnal, can be used to substantiate the average
true angle censidering the condition of the instrument
being used and the existing field conditions.

2, Linear measurement. Distance measurement for the
lines of traverse or boundary surveys shall be made
with metal tapes which have been checked and are
properly calibrated as to incremenial distances, or
with properly calibrated electronic distance measuring
equipment following imstructions and procedures
established by the manufacturer of such equipment.
All linear measurements shall be reduced to the
horizontal plane and other necessary corrections
performed before using for computing purposes.

3. Field traverse and boundary closure. The maximum
permissible error of closure for a field traverse in
connection with a boundary survey located in a rural
area shall be one foot in 5,000 feet or metric
equivalent of perimeter length. The attendant angular
closure shall be that which will sustain the 1/5,000
foot closure. The maximum permissible error of
closure for a traverse in connection with a boundary
survey located in an urban area shall be one foot in
10,000 feet or metric equivalent of perimeter length.
The attendant angular closure shall be that which will
sustain the 1/10,000 foot closure.

C. Office procedures.

1. Computations. The computation of field work data
shall be accomplished by using the mathematical
routines that produce closures and mathematical
resulis that can be compared with descriptions and
data of record. Such computations shall be used to
determine the final boundary of the land involved.

2. Plats and maps. The following information shall be
shown on all plats or maps, or both, used to depict
the results of the boundary survey:

a. The title of the boundary plat identifying the land
surveyved and showing the district and county or city
in which the land is located.

b. The owner’s name and deed book referenced
where the acquisition was recorded.

¢. Names of all adjacent owners or subdivision lot
designations.

d. Names of highways and roads with route number,
railroads, streams adjoining or running through the
land, and other prominent or well-known objects or
areas which are informative as to the locatien of
the boundary survey.

€. Bearings of all property lines to nearest 10
seconds, or metric equivalent,

i. Distances of all property lines to the nearest one
hundredth (.01) of a foot or metric equivalent.

g. Area to the nearest hundredth (.01) of an acre or
metric equivalent for rural located surveys.

h. Area to the nearest square foot or decimal of an
acre or metric equivalent for urban located surveys.

i. North arrow and source of meridian used for the
survey.

j. On interior surveys, a reference distance to a
property corner of an adjoining owner.

k. Tax map designation of parcel number if
available,

1. Each monument found and each monument set by
the professional.

m. A statement that the boundary survey shown is
based on a current field survey.

n. Name and address of the land surveyor.
D. Monumentation.

1. Each boundary survey of a tract or parcel of land
shall be monumented with objects made of permanent
material at all corners and changes in direction on
the boundary with the exceptions of meanders of
streams, tidelands, swamps, and rcads. Where it is not
feasible to set actual corners, appropriate reference
markers shall be set, preferably on line, and the
location of each shown on the plat or map of the
boundary.

2. Original subdivision surveys shall be monumented in
accordance with subdivision 1 above. Corner
monuments are required to be set on subdivision lots
or parcels of land to be used for conveyance of title
or mortgage purposes, or, if found to be correctly in
place, identified by witness stakes. The plat of such
survey shall show corner monuments found and those
set.
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PART VI
QUALIFICATIONS FOR CERTIFICATION OF
LANDSCAPE ARCHITECTS.
§ 6.1. Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application $ 75

Renewal 105

UNE Examination 375 (1993) 405
Test 1 40 44
Test 2 45 49
Test 3 0 95
Test 4 85 90
Test 5 105 110
Test 6 95 100
Test 7 60 62

Out of State Proctor 50

§ 6.2. Character.
Applicants must be of good moral character,
§ 6.3. Requirements for certification.

The education or experience, or both, and examination
requirements for certification as a landscape architect are
as follows:

1. An applicant who has graduated from an accredited
landscape architecture curriculm approved by the
board shall be admitied to a written examination.
Upon passing such examination, the applicant shall be
certified as a landscape architect, if he is otherwise
qualified.

2, An applicant who has obtained eight years of
combined education and experience, evaluated in
accordance with Table II, shall be admiited to a
written examination approved by the board. Upon
passing such examination, the applicant shall be
certified as a landscape architect, if he is otherwise
qualified.

§ 6.4. Experience standard.

Professional landscape architectural training and
experience shall be progressive in complexity and based
on a knowledge of natural, physical and mathematic
sciences, and the principles and methodology of landscape
architecture,

§ 6.5, Examination.

A, All applicants for original certification in Virginia are
required to pass a Uniform National Examination (UNE)
after meeting the education and experience requirements
as provided in these regulations.

B. The Virginia board is a member of the Council of
Landscape Architectural Registration Boards (CLARB) and
as such is authorized to administer the CLARB
examinations.

C. The Uniform National Examination (UNE} will be
offered at least once per year al a time designated by the
board.

D. Grading of the examination shall be in accordance
with the national grading procedures established by
CLARB. The board shall adopt the scoring procedures
recommended by CLARB.

E. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee o be received in the board office at a
timie designated by the board. Applicants not properly
registered shall not be allowed into the examination site.

F. Examinees will be given specific instructions as to
the conduct of each section of the exam at the exam site.
Examinees are required to follow these instructions fo
assure fair and equal treatment to all examinees during
the course of the examination. Evidence of misconduct
may result in voided examination scores or other
appropriate disciplinary action.

G. Examinees will be advised only of passing or failing
the examination. Only the board and its staff shall have
access to examination papers, scores and answer sheets.

H. Examination reviews.

Upon written request to the board within 30 days of
receiving examination results, examinees will be permitted
to individually view only their own failed performance
problems for informational purposes only. Examination
appeals for grade changes are not permitted.

I. Should an applicant not pass an examination within
three years after being approved, the applicant must
reapply and meet all current entry reguirements.

§ 6.6. Certification by comity.

Any applicant who has passed an examination in another
jurisdiction of the United States or province of Canada
comparable to the examination required by tfhese
regulaticns or who is CLARB certified and who is
currently licensed or certified in another jurisdiction of
the United States or province of Canada may have the
required Virginia examinations waived, provided that he
meets all other gualifications.
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LDEPARTMENT OF COMMERCE
BOARD FOR ARCHITECYS, PROFESSIONAL ENGINEERS,
LAND SURVEYORS AND LANDSCAPE ARCHITECTS

TABLE I[1.

TABELE OF EQUIVALEKTS FOR EDUCATION AND EXFERIENCE

FOR CERTIFTED LANDSCAPE ARCHITECTS.

DESCRIPTION

HANTHMLM MAXTHLM
FIRST SUCCEEDING CREDIT CREDIT CREDIT
2 YEARS YEARS ALLOWED ALLCWED ALEDWED
A-1. Credits toward a degree in
tandscape architecture from an
aceredited school of landscape architecture. 100% 190% 4_years
A-2. Degree in landscape architecture
or credits toward that degree from a
nen-accredited school of landscepe architecture. 100% 100% 4 _years
A~3. Degree or credits toWard that degree
in an aliied professional discipline, i.e.
architecture, civil engineering,
environmental science, approved by the
board 75% 100% 3 years
A-&.  Any other bachelor degree, or
credity foward that degree, 50% 5% 2 years

A-5. Diversified experience in landscape
architecture under the direct supervision
of a certified landscape architect.

100% no {imit

A-6. Diversified experience directly
related te larcscape architecture when
under the direct superviston of an
architect, civil engineer or *credentialeg?
planner,

30% 4 years

EXPLANATION OF REQUIREMENTS

8+1 Education Credits. Education credits shall be subject to the

following conditions:

B-1.1. Applicants with a degree specified in A-1 through A-4 will be allowed the credit shown in the
' Waximum Credit Allowed column, regardless of the length of the degree progam.

.2, With a passing grade, 32 semester credit hours or 48 quarter credit hours is considered to be one

year. Fractions greater than one-half year wWill be counted one-half year and smalier fractions will

not e counted.

B-2 Experience Credits. Experience credits shall be subject to the follewing corditions:

B-2.1. Every appliicant must earn at least two years of experierce credit under category A-S.
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PART VIL
QUALIFICATIONS FOR CERTIFICATION OF
INTERIOR DESIGNERS.

§ 7.1, Definttions.

The following definitions shall apply in the regulations
relating to the ceriification of interior designers:

“Diversified experience” includes the identification,
research and creative solulion of problems pertaining to
the function and quality of the interior environment.

“Monitored experience” shall mean diversified
experience in interior design under the supervision of a
person eligible for certification as an interior designer, a
certified or licensed interior designer, an architect or a
professional engineer.

§ 7.2. Fee schedule.
All fees are nonrefundable and shall not be prorated.

Application $150

Renewal $150

§ 7.3. Character.
Applicants must be of good moral character.
§ 7.4. Experience standard.

Experience in interior design shall be diversified in
accordance with these regulations. Monitored experience
gained under the supervision of a professional engineer
shall be discounted at 50% with a maximum credit of six
months. Periods of self-employment shall be verified with
a list of projects, dates, scope of work and letters of
verification by at least three clients,

§ 7.5. References.

Applicanis shall submit three references from persons
who know of the applicant’s work and have known the

applicant for at least one vyear. Persons supplying
references may be persons eligible to be ceriified interior
designers, certified or licensed interior designers,

architects or professional engineers.

PART VIIL
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL CORPORATION.

§ 8.1. Definitions.

“Employee” of a corporation, for purposes of stock
ownership, is a person regularly employed by the
corporation who devotes 609% or more of his gainfully
employed time to that of the corporation.

§ 8.2. Fee schedule.

All fees are nonrefundable and shall rnot be prorated.

Application $ 90
Designation for branch office 25
Renewal 100
Renewai of branch office 25
Reinstatement of branch office 25

§ 8.3. Application requirements.

A, All applicants shall have been incorporated in the
Commonwealth of Virginia, or, if a foreign professional
corporation, shali have obtained a certificate of authority
to do business in Virginia from the State Corporation
Commission, in accordance with § 13.1-544.2 of the Code of
Virginia,

B. Each application shall include certified true copies of
the articles of incorporation, bylaws and charter, and, if a
foreign professional corporation, the certificate of authority
issued by the State Corporation Commission,

1Y

C. Articles of incorporation and hylaws.
The following statemenis are required:

1. The -articles of incorporation or bylaws shall
specifically state that cumulative voting is prohibited.

2. The hylaws shall state that at least 2/3 of the
capital stock must be held by persons duly licensed or
certified to render the services of an architect,
professional engineer, land surveyor or landscape
architect. The remainder of the siock may be issued
only to and held by individuals who are employees of
the corporation.

3. The bylaws shall state ihat nonlicensed or
noncertified individuals will not have a voice or
standing in any matter affecting the practice of the
corporation requiring professional expertise or
considered professional practice, or both.

D. Board of directors.

A corporation may elect to iis board of directors not
more than 1/3 of its members who are employees of the
corporation and are noi authorized fo render professional
services.

At least 2/3 of the hoard of directors shall be licensed
or certified to render the services of architecture,
professicnal engineering, land surveying or landscape
architecture, or any combination thereof.
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DEFARTMENT OF COMMERCE
BOARD FOR ARCHITECTS, PROFESSIONAL ENGINEERS,
LAND SURVEYORS AND LANDSCAPE ARCHITECTS

TABLE 1.

TABLE OF EQUIVALENTS FOR EDUCATION AND EXPERIEMCE
FOR CERTIFIED LANDSCAPE ARCHITECTS.

DESCRIPTION MAX TMUM HAXTHLR
FIRST SUCCEEDING CREDIT CREDIT CREDQIT
2 YEARS YEARS ALLOWED ALLOWED ALLOWED

A-1. Credits tovard & degres in
landscape architecture from an
accredited school of lardscape architecture. 100% 100% 4 years

A-2. Degree in landscape architecture
or ¢redits toward that degree from a
non-accredi ted school of lardscape architecture, 100% 100% 4 years

A-3. Degree or credits toward that degree

in an allied professional discipline, i.e.

architeeture, civil engineering,

environmental science, approved by the

board 5% 100% 3 years

A~4. Any other bachelor degree, or
predits toward that degree. 50% 5% Z.years

A-5. Diversified experience in landscape
architecture under the direct supervision
of & certified landscape architect. 100%

A-5. Diversified experience directly
related to landscape architecture when
under the direct supervision of an
architect, civil engineer or “credentialed"

plarner, 50% 4 years

EXPLANATION OF REQUIREMEHWTYS

8-1 Edwation Credits. Cducatien credits shall be subject to the foliowing corditions:

8-1.1. Applicants with a degree specified {n A-1 through A-4 will be sllowed the credit shown in the
Maximan Credit Allowed column, regardless of the Length of the degres progam.
.2. With a passing grade, 32 semester credit hours or 48 guarter credit hours is considered to be one

year. Fractions greater than one-half year will be counted cne-half year and smaller fractions will
not be counted,

B-2 Experience Credits. Experience credits shall be subject to the follawing conditions:

B-2.1. Every applicant must earn at least two years of experience credit under categary A-5.
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PART VIL
QUALIFICATIONS FOR CERTIFICATION OF
INTERIOR DESIGNERS.

§ 7.1, Definitions,

The following definitions shall apply in the regulations
relating to the certification of interior designers:

“Diversified experience” includes the identification,
research and creative solution of problems pertaining to
the function and quality of the interior environment.

“Monitored experience’” shall mean diversified
experience in interior design under the supervision of a
person eligible for certification as an interior designer, a
certified or licensed interior designer, an architect or a
professional engineer.

§ 7.2. Fee schedutle.
All fees are nonrefundable and shall not be prorated,
Application $150
Renewal §150
§ 7.3. Chiaracter.
Applicants must be of good moral character.
§ 7.4, Experience standard.

Expertence in interior design shall be diversified in
accordance with these regulations. Monitored experience
gained under the supervision of a professional engineer
shal! be discounted at 509 with a maximum credit of six
months. Periods of self-employment shall be verified with
a list of projects, dates, scope of work and letters of
verification by at least three clients.

§ 7.5. References,

Applicants shall submit three references from persons
who know of the applicant’s work and have known the

applicant for at least one year. Persons supplying
references may be persons eligible to be certified interior
designers, certified or licensed interior designers,

architects or professional engineers,

PART VIIIL
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL CORPORATION.

§ 8.1. Definitions.

“Employee” of a corporation, for purposes of siock
ownership, i a person regularly employed by the
corporation who devotes 60% or more of his gainfully
emploved time to that of the corporation.

§ 8.2. Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application $ 90
Designation for branch office 25
Renewal 100
Renewai of branch office 25
Reinstatement of branch office 25

§ 8.3. Application requirements.

A. AN applicants shall have been incorporated in the
Commonwealth of Virginia, or, if a foreign professional
corporation, shall have obtained a certificate of authority
to do business in Virginia from the State Corporation
Cominission, in accordance with § 13.1-544.2 of the Code of
Virginia.

B. Each application shall include certified true copies of
the articles of incorporation, bylaws and charter, and, if a
foreign professional corporation, the certificate of authority
issued by the State Corporation Commission.

S

C. Articles of incorporation and bylaws,
The following statements are required:

1. The articles of incorperation or bylaws shall
specifically state that cumulative voting is prohibited.

2. The hylaws shall state that at least 2/3 of the
capital stock must be heid by persons duly licensed or
certified to render the services of an architect,
professional engineer, land surveyor or landscape
architect. The remainder of the stock may be issued
only to and held by individuals who are employees of
the corporation.

3. The bylaws shall state that nonlicensed or
noncertified individuals will not have a voice or
standing in any matter affecting the practice of the
corporation requiring professional expertise or
considered professional practice, or both.

D. Board of directors.

A corporation may elect to its board of directors not
more than 1/3 of its members who are employees of the
corporation and are not authorized to render professional
services.

At least 2/3 of the board of directors shall be Hcensed
or certified to render the services of architecture,
professional engineering, land surveying or landscape
architecture, or any combination thereof.
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At least one director currently licensed or certified in
each profession offered or practiced shall devote
substantially full time to the business of the corporation to
provide effective supervision and control of the final
professional product.

E. Joint ownership of stock.

Any type of joint ownership of the stock of the
corporation 1is prohibited. Ownership of stock by
nonlicensed or noncertified employees shall not entitle
those employees to vote in any matter affecting the
practice of the professions herein regulated.

F. Branch offices.

If professional services are offered or rendered in a
pranch office(s), a separate branch office designation form
shall be completed for each branch office located in
Virginia. Persons in responsible charge shall be designated
in accordance with these regulations.

§ 8.4. Certificates of authority.

Certificates of authority shall be issued in two
categories, general or limited. A general certificate of
authority will entitle the corporation to practice the
professions of architecture, professional engineering, land
surveying and landscape architecture. A limited certificate
of authority will permit a corporation to practice only the
professions shown on its certificate of authority,
architecture, engineering, land surveying, landscape
architecture or in any combination thereof.

§ 8.5. Foreign corporations.

In addition to these regulations, the bylaws shall state
that the corporation’s activities shall be limited to
rendering the services of architecture, professional
engineering, land surveying and landscape architecture, or
any combination thereof.

The corporation shall provide the name and address of
each stockholder of the corporation whe will be providing
the professional service{s) in Virginia and whether such
stockholder is licensed or certified to perform the
professional service(s) in Virginia.

§ 8.6. Amendments and changes.

A. Amendments to charter, articles of incorporation or
hylaws.

A corporation holding a certificate of authority to
practice in one or in any combination of the professions
covered in these regulations shalli file with the board,
within 30 days of its adoption, a certified true copy of any
amendment to the articles of incorporation, bylaws or
charter.

B. Change in directors or shareholders.

In the event there is a change in corporate directors or
shareholders, whether the change is temporary or
permanent and wheiher it may be caused by death,
resignation or otherwise, the certificate of authority shall
be automztically medified o be limited to that
professional practice permitted by those pertinent licenses
or certificates held by the remaining directors and
shareholders of the corporation. Unless otherwise provided,
in the event that such change results in noncompliance
with these regulations and applicable statutes, the
certificate of authority shall be automatically suspended
until such time as the corporation comes into compliance
with these regulations. The corporation shall notify the
board within 30 days of any such change.

C. Change of name, address and place of business,

Any change of name (including assumed names)
address, place of business in Virginia, or person(s) in
responsible charge of the profession(s) practiced or
offered at each place of business shall be reported to the
board within 30 days of such an occurrence.

PART IX.
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL LIMITED LIABILITY COMPANY.

§ 8.1. Definitions.

“Professional Limited Liability Company” for the
purposes of these regulations means a Iimited lability
company organized in accordance with Chapter 13 (§
13.1-1070 et seq.) of Titie 13.1 of the Code of Virginia for
the sole and specific purpose of rendering professional
services of architecture, professional engineering, land
surveying and landscape architecture.

“Manager” is a person or persons designated by the
members of a [imifed lability company to manage the
limited liability company as provided in the articles of
organization or an operating agreement, and who is duly
licensed or otherwise legally authorized fo render the
professional  services of architecture, professional
engineering, land surveying and landscape archifecture in
the Commonwecaith of Virginia.

“Member” means an individual or professional business
entity that owns an inferest in a [Iimited Iability
company, and who is duly licensed or otherwise legally
authorized to render the professional services of
architecture, professional engineering, land surveying and
landscape archifecture in the Commonwealth of Virginia.

§ 9.2 Fee schedule.
All fees are nonrefundable and shall not be prorated.

Application ............... e $90
Renewal . ... e F100
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§ 9.3 Application requirements.

A. All applicants shall have filed articles of organization
in the Commonwealth of Virginia, or, if a foreign
professional limited liability company, shall have obtained
a certificate of registration fo do business in Virginia from
the State Corporation Commission, in accordance With §
13.1-1054 of the Code of Virginia. '

B. Each application shall include certified true copies of
the articles of organization, operating agreement, and
certificate of organization and, if a foreign professional
limited lability company, « certificate of registration
issued by the State Corporation Commission.

C. Articles of organization and operating agreements.

1. The articles of organization or operating agreement
shail stafe the specific purpose of the professional
Iimited liability company.

2. The articles of organization or operailing agreement
shall verify thal membership is composed of two or
more individuals or professional business entities, and
at least 2/3 of which is duly licensed to render
professional  services within the Commonwealth of
Virginia. The remuaining membership interest may be
keld only by employvees of the company whether or
not they are licensed or otherwise legally authorized
to render professional services.

3. The articles of organization or operating agreement
shall state that all members, managers, employees and
agents who render professional services are duly
licensed or otherwise legally authorized.

D. Management.

Unless the articles of organization or aen operating
agreement provides for management of a professional
Iimited lability company by a manager or managers,
management of a limited Hability company shall be vested
in its members, all of which must be duly licensed or
otherwise legally authorized lo render the professional
services within the Commonwealth for which the company
was formed.

The manager must be an individual or professional
business entity duly licensed or otherwise legally
authorized to render the same professional services within
the Commonwealth for which the company was formed.

§ 8.4. Certificates of authority.

A certificate of authority shall only be issued in the
category of Iimited. A limited certificate of authority will
permit a professional limited Nability company fo practice
only the professions shown on its certificate of authority,
architecture, professional engineering, land surveying,
landscape architecture, or in any combination thereof.

§ 9.5. Foreign Professional Limited Liability Comparies.

In addition fo the requirements of these regulations,
articles of organization and operating agreement shall
state that the professional lmited liability company’s
activities shall be [limited to rendering the professional
services of archifecture, professional engineering, land
surveying and landscape architecture, or any combination
thereof.

The professional limited liability company shall provide
the name and address of each manager or member who
will be providing the professional service(s) m Virginia and
whether such manager or member is licensed or certified
fo perform the professional service's) in Virginia.

§ 9.6. Amendments and changes.

A. Amendments fo articles of organization, operating
agreements or certificate of organization.

A professional limited [ability company holding a
certificate of authorily to practice in one or im any
combination of the professions covered in these
regulations shall file with the board, within 30 days of its
adoption, a certified frue copy of any amendment to the
articles of organization, operating agreement or certificate
of organization.

B. Change in managers or members.

In the event there is a change of professional limited
lighility company managers or members, whether the
change is temporary or permanent and whether it may be
caused by death, resignation or otherwise, the certificate
of authority shall be automatically modified to be Lmited
fo that professional practice permifted by those pertinent
licenses or certificates held by the remaining managers or
members of the professional limited liability company.
Unless otherwise provided, in the event that such change
results in noncompliance with these regulations and
applicable statutes, the certifficate of authority shall be
automatically suspended until such time as the
professional  limited fiability company comes info
compliance with these regulations. The professional limited
liability company shall notify the board within 30 days of
any such change.

No member of the professional limited Iiability compeny
may transfer or sell its membership inferest in the
company, except fo the company, or unless at least 2/3 of
the remaining membership interest is held by individuals
or professional business entities duly licensed or
otherwised authorized to render the professional services
of the company.

C. Change of name, address and place of business.
Any change of name (including assumed names),

address, place of business in Virginia, registered agent or
persorys) in responsible charge of the professions)

Virginia Register of Regulations

368



Emergency Regulations

practiced or offered shall be reported to the board within
30 days of such an occurrence.

PART B¢ X .
QUALIFICATIONS FOR REGISTRATION AS A
BUSINESS ENTITY.
$ %+ § 10.1. Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application $ 75
Designation for branch office 25
Renewal 55
Renewal of branch office 25

Reinstatement of branch office 25

& 82 § 10.2. Application reguirements.

A. In accordance with § 54.1-411 of the Code of Virginia,
applicants shall register with the board on a form
approved by the beard.

B. If a partnership, a copy of the parinership agreement
shall be included with the application. Not less than 2/3 of
the general partners shall be licensed professionals.

C. If a corporation, the apptication shall include certified
true copies of the articles of incorporation, bylaws and
charter, and if a foreign corporation, a certificate of
authority issued by the State Corporation Commission.

D. Ii professional services are offered or rendered in a
branch office(s), a separate branch office designation form
shall be completed for each branch office located in
Virginia. Persons in responsible charge shall be designated
in accordance with these regulations,

§ 83 § 10.3. Registration certification.

The application shall contain an gffidavit by an
authorized official in the corporation, partnership, socle
proprietorship, or other entity unit that the practice of
architecture, professional engineering, land surveying or
certified landscape architecture to be done by that entity
shall be under the direct conirol and personal supervision
of the licensed or certified fulltime employees identified
in the application as responsible for the practice. In
addition, the licensed or ceriified employees responsible
for the practice shall sign their names indicating that they
are full-timne employees and in responsible charge, and
that they understand and shall comply with all statutes
and regulations of the board.

§ 94 § 10.4 Change of status.

Any changes of status, including but not limited to

change in entity, name (including assumed names),
address, place of business or persons in responsible charge
of the professions practiced or offered at each place of
business, shall be reported to the board within 30 days of
such an occurrence,

In the event there is a change in the licensed or
certified employees in responsible charge, whether the
change is temporary or permanent and whether it may be
caused by death, resignation or otherwise, the registration
shall be automatically modified to be limited to that
professional practice permitted by the remaining licensed
or certified employees, or shall be automatically suspended
until such time as the entity comes into compliance with
these regulations.

PART ¥ X7,
RENEWAL AND REINSTATEMENT.

§ Mk § /1.1 Expiration and renewal.

A, Prior to the expiration date shown on the license,
certificate or registration, licenses, certificates or
registrations shall be renewed for a twe-year period upon
completion of a renewal application and payment of a fee
established by the board. An applicant must certify that he
continues to comply with the Standards of Practice and
Conduct as established by the board. Registrations for
professional corporations , professional limited liability
companies and business entities shall expire on December
31 of each odd-numbered year. Branch offices may not
renew until the main office registration is properly
renewed.

B. Failure to receive a renewal notice and application
shall not relieve the regulant of the responsibility to
renew. If the regulant fails to receive the renewal notice,
a copy of the license, certificate or registration may be
submitted with the required fee as an application for
renewal, accompanied by a sighed statement indicating
that the applicant continues to comply with the Standards
of Practice and Conduct of the board under whose
authority the license, certificate or registration is issued.

C. Board discretion to deny renewal.

The board may deny renewal of a license, certificate or
registration for the same reasons as it may refuse initial
licensure, certification or registration or discipline a
regulant,

§ 2 § /1.2, Reinstatement.

A If the renewal fee is not received by the board
within 30 days following the date noted on the license,
ceriificate or registration, a reinstatement fee equal to the
renewal fee plus $100 shall be required, unless a
reinstatemnent fee is otherwise noted.

B. If the license, certificate or registration has expired
for six months or more, but less than five vyears, the
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regulant shall be required to submit a new application,
which shall be evaluated by the board to determine if the
applicant meets the renewal requirements. In addition, a
fee equal to the regular renewal fee plus $100, times the
number of renewal cycles the license, certificate or
registration has expired shall be required, unless a
reinstatement fee is otherwise noted.

C. If the license, certificate or registration has expired
for five years or more, the regulant will be required to
submit & new application, meet current entry
requirements, and submit a fee equal to the regular
renewal fee plus $100, times the number of renewal cycles
the license, certificate or registration has expired. In no
event shall an applicant be required to pay fees for more
than four renewal cycles. In addition, the board may
require the applicant to submit to an examination.

D. Board discretion to deny reinstatement.

The board may deny reinstatement of a license,
certificate or registration for the same reasons as it may
refuse initial licensure, certification or registration or
discipline a regulant.

E. The date the renewal application and fee are
received in the office of the board shall determine
whether a license, certificate or regisiration shall be
renewed without reinstatement or shall be subject to
reinstaternent application procedures.

PART 3+ XiIT .
STANDARDS OF PRACTICE AND CONDUCT.

§ H-X § 121 Responsibility to the public,

The primary obligation of the professional is to the
pubiic. If the professional judgment of the regulant is
overruled under circumstances when the safety, health,
property and welfare of the public are endangered, the
professional shall inform the employer or client of the
possible consequences and notify appropriate authorities.

§ B2 § /2.2 Public statements.

The professional shali be truthful in all professional
matters.

A. When serving as an expert or technical witness, the
professional shall express an opinion only when it is based
on an adequate knowledge of the facts in the issue and on
a background of technical competence in the subject
matter. Except when appearing as an expert witness in
court or an administrative proceeding when the parties are
represeiited by counsel, the professional shall issue no
statements, reports, criticisms, or arguments on matters
relating to professional practice which are inspired or paid
for by an interested party or parties, unless the regulant
has prefaced the comment by disclosing the identities of
the party or parties on whose behalf the professional is
speaking, and by revealing any seif-interest.

B. A professional shall not knowingly make a materially
false statemeni or fail deliberately to disclose a material
fact requested in connection with his application for
licensure, certification, registiration, renewal or
reinstatement.

C. A professional shall not knowingly make a materially
false statement or fail to deliberately disclose a material
fact requested in connection with an application submitied
to the board by any individual or business entity for
licensure, certification, registration, renewal or
reinstatement.

§ H:3: § /2.5 Conflicts of interest.

The professional shall promptly and fully inform an
employer or client of any business association, interest, or
circumstances which may infiuence the professional’s
judgment or the quality of service.

A. The professional shall not accept compensation,
financial or otherwise, from more than one party for
services on or pertaining fo the same project, unless the
circumstances are fully disclosed in writing to all parties
of current interest.

B. The professional shall neither solicit nor accept
financial or other valuable consideration from suppliers for
specifying their products or services.

C. The professional shall noi solicit or accept gratuities,
directly or indirectly, from contractors, their agents, or
other pariies dealing with a client or employer in
connection with work for which the professional is
responsible.

§ B4 § /2.4 Solicitation of work.
In the course of soliciting work:
1. The professional shall not bribe.

2. The professional shall not falsify or permit
misrepresentation of the professional's work or an
associate’s academic or professional qualifications, nor
shall the professional misrepresent the degree of
responsibility for prior assignments. Materials used in
the solicitation of employment shall not misrepresent
facts concerning employers, employees, associates,
joint ventures or past accomplishments of any kind.

§ W5 § 125, Competency for assignments.

A, The professional shall undertake to perform
professional assignments only when qualified by education
or experience and licensed or certified in the profession
involved. The professional may accept an assignment
requiring education or experience ouiside of the field of
the professional’'s competence, but only to the exteni that
services are restricted to those phases of the project in
which the professional is qualified. All other phases of
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such project shall be the responsibility of licensed or
certified associates, consultants or employees.

B. A professional shall not misrepresent to a prospective
or existing client or employer his qualifications and the
scope of his responsibility in connection with work for
which he is claiming credit.

C. The professional shall adhere to all minimum
standards and requirements pertaining to the practice of
his own profession as well as other professions if
incidental work is performed.

$ B6: § 12.6. Professional responsibility.

A. The professional shall not knowingly associate in a
business venture with, or permit the wuse of the
professienal’s name or firm name by any person or firm
where there is reason io helieve that person or firm is
engaging in activity of a fraudulent or dishonest nature or
is violating staftutes or any of these regulations.

B. A professional who has direct knowledge that another
individual or firm may be violating any of these
provisions, or the provisions of Chapters 1 through 3 of
Title 54.1, or Chapter 7 of Title 13.1 of the Code of
Virginia, shall immediately inform the secretary of the
board in writing and shall cooperate in furnishing any
further information or assistance that may be required.

- C. The professional shall, upon request or demand,

produce to the board, or any of its agents, any plan,
document, book, record or copy thersof in his possession
concerning a transaction covered by these regulations, and
shall cooperate in the investigation of a complaint filed
with the board against a licensee.

D. A professional shall not knowingly use the design,
plans or work of another professional without the original
professional’s knowledge and consent and after consent, a
thorough review to the exient thai full responsibility may
be assumed.

& B § 127 Good standing in other jurisdictions.

A protfessional licensed or certified to practice
architecture, professional engineering, land surveying,
landscape architecture or interior design in other

jurisdictions shall be in good standing in every jurisdiction
where licensed or certified, and shall not have had a
license or certificate suspended, revoked or surrendered in
connection with a disciplinary action or who has been the
subject of discipline in another jurisdiction.

§ =8 ¢ 128 Use of seal

A. The application of a professional seal shall indicate
that the professional has exercised complete direction and
control over the work to which it is affixed. Therefore, no
regulant shall affix a name, seal or certification to a plat,

:: design, specification or other work constituting the practice

of the professions regulated which has been prepared by
an unlicensed or uncertified person or firm unless such
work was performed under the direction and supervision
of the regulant while under the regulant’s contract or
while employed by the same firm as the regulant. If a
regulant is unable to seal completed professional work,
such work may be sealed by another regulant only after
thorough review and verification of the work has been
accomplished {o the same extent that would have been
exercised if the work had been done under the complete
direction and control of the regulant affixing the
professicnal seal.

B. A principal or authorized licensed or -certified
employee shall apply a stamp or preprinted seal to final
and complete cover sheets of plans, drawings, plats,
technical reports and specifications and fo each original
sheet of plans, drawings or plats, prepared by the regulant
or someone under his direct conirol and personal
supervision.

1. All seal imprints on final documents shall bear an
original signature and date,

2, Incomplete plans, documenis and skefches, whether
advance or preliminary copies, shall be so identified
and need not be sealed or signed.

3. All plans, drawings or plats prepared by the
regulant shall bear the regulant’s name or firm name,
address and project name.

4. The seal of each regulant responsibie for each
profession shall be used.

5. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon.

6. The seal shall conform in detail and size to the
design illustrated below:
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* The number referred to is the six digit number as
shown on the license, certificate or registration. The
number is permanent.

§ -9 § /2.9 Organization and styling of practice.

Nothing shall be contained in the name, letterhead or
other styling of a professional practice implying a
relationship, ability or condition which does not exisi.

An assumed, fictitious or corporate name shall not be
misleading as to the identity, responsibility or status of
those practicing thereunder.

$ 4 § 1210 Licensee required at each place of
business.

A. Corporations, partnerships, firms or other legal
entities maintaining a place of Dbusiness in the
Commonwealth of Virginia for the purpose of offering to
provide architectural, engineering, land surveying or
certified landscape architectural services practiced at
another location shall have an authorized full-time licensed
or certified architect, professional engineer, land surveyor
or landscape architect in that place of business.

B. Corporations, partnerships, firms or other legal
entities maintaining any place of business in the
Commonwealth of Virginia for the purpose of practicing
architecture, engineering, land surveying or certified
landscape architecture at that location, shall have in
responsible charge at each place of business a fulltime
resident licensed or certified architect, professional
engineer, land surveyor or landscape architect exercising
supervision and control of work in each profession being
practiced.

§ ¥4 § 12.11. Sanctions.

A. No license, certification, registration or regulant shall
be fined, suspended or revoked unless a majority of the
members of the entire board and a majority of the board
members of the profession involved vote for the action.
The board may fine, suspend or revoke any license,
certification, certificate of authority or registration, if the
board finds that:

1. The license, certification or
obtained or renewed
misrepresentation; or

registration was
through fraud or

2. The regulant has been found guilty by the board, or
by a court of competent jurisdiction, of any material
misrepresentation in the course of professional
practice, or has been convicted, pleaded guilty or
found guilty regardless of adjudication or deferred
adjudication of any felony or misdemeanor which, in
the judgment of the board, adversely affects the
regulant’s ability to perform satisfactorily within the
regulated discipline; or

3. The regulant is guilty of professional incompetence
or negligence; or

4. The regulant has abused drugs or alcohol to the
extent that professional competence is adversely
affected; or

5. The regulant violates any siandard of practice and
conduct, as defined in these regulations; or

6. The regulant violates or induces others to violate
any provision of Chapters 1 through 3 of Title 54.1, or
Chapter 7 of Title 13.1 of the Code of Virginia, or any
other statute applicable to the practice of the
professions herein regulated or any provision of these
rules and regulations.

B. If evidence is furnished to the board which creates
doubt as to the competency of a regulant to perform
professional assignments in a technical field, the board
may require the regulant t{o prove competence by
interview, presentation or examination. Failure to appear
before the board, pass an examination, or otherwise
demonstrate competency to the board shall be basis for
revocation or suspension of the license, certification or
registration.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)
VR 460-04-5.7.

Title of Regulation: Client

Appeals
Regulations.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Dates: October 5, 1992 through October 4, 1993.

Summary:

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled Client Appeals.
This Client Appeals policy will amend existing regulations
to ensure proper compliance with governing Federal
requirements and clarify the Director’s role in the appeal
process.

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action concerning Client Appeals. The Department intends
to initiate the public notice and c¢omment requirements
contained in the Code of Virginia § 9-6.14:7.1.

/s/ Bruce U. Kozlowski
Director

Date: August 24, 1992
3. CONCURRENCES:

/s/ Howard M, Cullum
Secretary of Health and Human Resources
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Date: September 11, 1892

4. GOVERNOR'S ACTION:

/s/ Lawrence Douglas Wilder
Governor
Date: October 2, 1992

5. FILED WITH:

/s/ Joan W. Smith
Registrar of Regulations
Date; October 5, 1992

6. BACKGROUND: The regulations affected by this action
are the Client Appeals regulations (VR 460-04-8.7).

The Code of Federal Regulations § 431 Subpart E contains
the federal requirements for fair hearings for applicants
and recipients. This subpart, in implementing the Social
Security Act § 1902(a)(3), requires that the State Plan for
Medical Assistance provide an opportunity for a fair
hearing to any person whose claim for assistance is denied
or not acted upen prompily. Hearings are also available
for individuals if Medicaid takes acilon (o suspend,
terminate, or reduce services. The State Plan conforms to
this requirement on page 33.

The Virginia General Assembly amended the
Administrative Process Act effective July 1, 1989, to allow
judicial review of public assistance case decisions. While
granting recipients the right to judicial review, the General
Assembly limited the scope of that review to the
application of the law to an individual case; the validity of
the law itself is not subject to review. At that time, the
Department revised iis then current Medicaid Appeals
Board with a panel of Administrative Law Judges. The
Client Appeals system now provides for itwo levels of
review of Medicaid recipients’ and applicants’ appeals. The
first level is a Hearing Officer’s decision and the second is
decision by a panel of Adminisirative Law Judges.

Current regulations, while providing that a decision of a
Hearing Officer is a final agency decision, require further
appeal to the Medical Assistance Appeals Panel (the
Panel) before an appeal o the Circuit Court can be taken.
Current regulations further provide for benefits to continue
while appealing to the Panel.

On July &, 1892, a ciass action lawsuit was filed in Federal

District Court (Shiffiett, et al. v. Kozlowski, C.A. No.
92-0071H, Western District of Virginia, Harrisonburg
Division) challenging the timeliness of adminisirative
decisions. Federal law requires that a final agency

decision be issued within 90 days. Panel review is not a
process required by Federal law. The 90 day federal limit
cannot be met if Panel review is included. Counsel for the
plaintiff class have indicated they will press this timeliness
issue in this litigation. These amendments are designed to
resolve the issue by requiring an appellant (o acknowledge
the non-applicability of the 90 day requirement to Panel

review as a condition of appeal. They also give an
appellant the right to seek judicial review directly from
the decision of the Hearing Officer. Panel review thus
becomes optional with the appeliant.

An issue has also been raised regarding federal matching
dollars (FFP) in benefits paid during appeals after the 90
day period. Accordingly, the regulations have bheen
amended to limit continuing benefits only through the
Hearing Officer level.

7. AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-324, grants te the Director of the
Department of Medical Assistance Services the authority to
administer and amend the Plan for Medical Assistance in
lieu of Board action pursuant to the Board’s requirements.
The Code also provides, in the Administrative Process Act
(APA) § 9-6.14:4.1(C){5), for an agencys adoption of
emergency regulations subject to the Governor's prior
approval. Subsequent to the emergency adoption action and
filing with the Registrar of Regulations, this agency intends
to initiate the public notice and comment process
contained in Article 2 of the APA.

These appeal regulations are designed to comply with
Federal regulations at 42 CFR 431.200 - 431.250.

These regulatory changes are intended to address the
issues raised in the earlier referenced lawsuit. Without this
emergency regulation, amendments to these regulations
cannot become effective until the publication and
concurrent comment and review period requirements of
the APA’s Article 2 are met.

8. FISCAL/BUDGETARY IMPACT: Federal regulations
allow FFP for appeals that are filed prior te the effective
date of the action being appealed if the action is intended
to suspend or tferminate services or Medicaid coverage.
This FFP is available within the frame of the 90-day
federally required processing time for appeals. There may
be a minimal potential cost savings due to the fact that
applicants appealing to the Panel will no longer be eligible

for continued Medicaid coverage. However, it is not
possible to determine the exact savings at this time.
9. RECOMMENDATION: Recommend approval of this

request to take an emergency adoption action to become
effective upon its adoption and filing with the Registrar of
Regulations. From its effective date, this regulation is to
remain in force for one fuil year or until superseded by
final regulations promulgated through the APA.

10. Approval Sought for VR 460-04-8.7.

Prior approval of the Governor will be sought for an
emergency moedification of the Medicaid Siate Plan in
accordance with the Code of Virginia § 9-6.14:4.1(C)(5) to
adopt the attached regulation.

VR 460-04-8.7. Client Appeals Regulations.
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PART L
GENERAL.

Article 1.
Definitions.

§ L1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

I

ency” means:

1. An agency which, on the department’s behalf,
makes determinations regarding applications for
benefits provided by the department; and,

2. The department itself whes it makes inital
: o i Lent 1 s

“Appellant” means an applicant for or recipient of
medical assistance benefits from the department who seeks
to challenge an adverse action regarding his benefits or
his eligibility for benefits.

“Department’” means the
Assistance Services.

Department of Medical

“Division” means the depariment’s Division of Client
Appeals.

“Final decision” means a wrilien determination by a
hearing officer which is binding on the department, unless
modified on appeal or review.

“Hearing” means the evidentiary hearing described in
this regulation, conducted by a Hearing Officer emploved
by the Department.

“Panel” means the Medical Assistance Appeals Panel.

“Represeniative” means an atterney or agent who has
been authorized to represent an appellant pursuant to
these reguiations,

Article 2.
The Appeal System.

& 1.2. Division of Client Appeals.

The division shall meirtein e twesiep mainiains an
appeals system for clients to challenge adverse actions
regarding services and benefits provided by the
department:

1. Hearing officer review. The first level of appeal is
Appellants shall be entitled to a hearing before a
hearing officer. See Part II of these regulations.

2, Medical

Assistance Appeals Panel Review. An

appellant who believes the hearing officer's decision is
incorrect may , at his option, appeal to the Medical
Assistance Appeals Panel for review. See Part Il of
these regulations.

§ 1.3. Time limitation for appeals.

Hearing officer appeals shall be scheduled and
conducted to comply with the 00-day time limilation
imposed by federal regulations, unless waived in writing
by the appellant or the appellant’s representative. Amy
further review by the Panel shall not be considered
subject to the 90-day Imitation.

§ 1.4. Judicial review.

An appellant who believes the a Final Decision as
defined herein or « decision of the Medical Assistance
Appeals Panel is incorrect may seek judicial review of
either pursuant to § 9-6.14:1 et seq. of the Virginia Code
and Part 24, Rules of the Virginia Supreme Court. An
appellant must receive a finnl decision irom the panel

Article 3.
Representation.

§ 1.5. Right to representation.

An appellant shall have the full right io representation
by an aftorney or agent at all stages of appeal

§ 1.6, Designation of representative.
A, Agenis.

An agent must be designated in a written statement
which is signed by the appellant. If the appellant is
physically or mentally unable to sign a written statement,
the division may allow a family member or other person
acting on appellant’s behalf to represent the appeilant.

B. Attorneys.

If the agent is an attorney, a signed stalement by an
attorney that he is authorized to represent the appeilant
prepared on the attorney’s lefterhead, shall be accepted as
a designation of representation.

C. Substitution.

A member of the same law firm as a designated
representative shall have the same rights as the designated
representative.

D. Revocation.

An appellant may revoke represeniation by another

person at any time. The revocation is effective when the
department receives writien notice from the appellant.
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Article 4,
Notice and Appeal Rights.

§ 1.7, Notification of adverse agency action.

The agency which makes an initial adverse
determination shall inform the appiicant or recipient in a
written notice:

1. What action the agency iniends fo take;
2. The reasons for the intended action;

3. The specific regulaiions that support or the change
in law that requires the action;

4. The right to request an evidentiary hearing, and the
methods and time limits for doing so;

5 The circumstances under which benefits are
continued if a hearing is requested (see § 1.10); and

6. The right to representation.
§ 1.8. Advance notice.

When the agency plans to terminate, suspend or reduce
an individual's eligibility or covered services, the agency
must mail the notice described in § 1.7 at least 10 days
before the daie of action, except as otherwise permitted
by federal law,

§ 1.9. Right to appeal.
An individual has the right o file an appeal when:

1. His application for benefits administered by the
department is denied. However, if an application for
State Local Hospitalization coverage is denied because
of a lack of funds which is confirmed by the hearing
officer, and no factual dispute exisis, there is no right
to appeal.

2. The agency takes action or proposes to take action
which will adversely affect, reduce, or terminate his
receipt of benefiis;

3. His request for a particular medical service is
denied, in whole or in part;

4, The agency does not act with reasonable
promptness on his application for benefits or request
for a particular medical service; or

5. Federal regulations require that a fair hearing be
granted.

§ 1.10. Maintaining services.

A. If the agency mails the 10-day notice described in §
1.8 and the appellant files his Request for Appeal before

the date of action, his services shall not be terminated or
reduced until el appeals have been finally deeided; «
Final Decision [s issued, unless it is determined at the
hearing that the sole issue is one of federal or state law
or policy and the appellant is prompily informed in
writing that services are to be terminated or reduced
pending the final decision.

B. If the agency's action is sustained on appeal, the
agency may institute any available recovery procedures
against the appellant to recoup the cost of any services
furnished to the appellant, to the extent they were
furnished solely by reason of § 1.10 A of these regulafions.

Article 5.
Miscellaneous Provisions.

§ 1.11. Division records.
A, Removal of records.

No person shall take from the division’s cusiedy any
original record, paper, document, or exhibit which has
been certified to the division excepi as the Director of
Client Appeals authorizes, or as may be necessary to
furnish or transmit copies for other official purposes.

B. Confidentiality of records.

Information in the appellant’s record can be released
only to a properly designated representative or other
person(s) named in a release of information authorization
signed by an appellant, his guardian or power of attorney.

C. Fees.

The fees to be charged and collected for any copies will
be in accordance with Virginia’s Freedom of Infortnation
Act or other controlling law.

D. Waiver of fees.

When copies are requested from records in the division’s
custedy, the required fee shall be waived if the copies are
requested in connection with an individual’s own review or
appeal.

§ 1.12. Computation of time limits,
A, Acceptance of postmark date.

Documents postmarked on or before a time limit's
expiration shall be accepted as timely.

B. Computation of time limit.

In computing any time period under these regulations,
the day of the act or event from which the designated
period of iime begins to run shall be excluded and the
last day included. If a time limit would expire on a
Saturday, Sunday, or state or federal holiday, it shall be
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extended until the next regular business day.

PART IL
HEARING OFFICER REVIEW,

Article 1.
Commencement of Appeals.

§ = § 2.1 Request for appeal.

Any written communication from an appellant or his
representative which clearly expresses that he wants to
present his case to a reviewing authority shall constituie
an appeal request. This communication should explain the
basis for the appeal.

§ 23 § 2.2 Place of filing a Request for Appeal.

A Request for Appeal shall be delivered or mailed to
the Division of Client Appeals.

§ 24 § 2.3. Filing date.

The date of filing shall be the date the request is
postmarked, if mailed, or the date the request is received
by the department, if delivered other than by mail

§ 25 § 24 Time limit for filing.

A Request for Appeal shall be filed within 30 days of
the appellant’s receipt of the notice of an adverse action
described in § 1.7 of these regulations. It is presumed that
appellants will receive the notice three days afier the
agency mails the notice. A Request for Appeal on the
grounds that an agency has not acted with reasonable
prompiness may be filed at any time until the agency has
acted.

§ 246: § 2.5. Extension of time for filing.

An extension of the 30-day period for filing a Request
for Appeal may be granted for good cause shown.
Examples of good cause include, but are not limited fo,
the following situations:

1. Appellant was seriously ill and was prevented from
contacting the division;

2. Appellant did not receive notice of the agency’s
decision;

3. Appellant sent the Request for Appeal o another
government agency in good faith within the time limit;

4. Unusual or unavoidable circumstances prevented a
timely filing.

§ 2% ¢ 2.6 Provision of information.

Upon receipt of a Request for Appeal, the division shail
notify the appellant and his representative of general

appeals procedures and shall
information upon request.

provide further detailed

Article & 2.
Prehearing Review.

§ 28 § 27 Review.

A hearing officer shall initially review an assigned case
for compliance with prehearing requiremenis and may
communicate with the appeilant or his representative and
the agency to confirm the agency action and schedule the
hearing.

§ 25 § 2.8 Medical Assessment.

A. A hearing officer may order an independent medical
assessment when:

1. The hearing involves medical issues such as a
diagnosis, an examining physician’s report, or a
medical review team’s decision; and

2. The hearing officer determines it necessary io have
an assessment by someone other than the person or
team who made the original decision, for example, to
obtain more detailed medical findings about the
impairments, {0 obtain technical or specialized medical
information, or to resolve conflicts or differences in
medical findings or assessments in the existing
evidence.

B. A medical assessment ordered pursuant to this
regulation shall be at the depariment’s expense and shall
become part of the record.

§ 219 § 2.9. Prehearing action.
A, Invalidation,

A Request for Appeal may be invalidated if it was not
filed within the time limil imposed by § 25 § 2.4 or
extended pursuant to § 26 § 2.5,

1. If the hearing officer determines that the appellant
has failed to file a timely appeal, the hearing officer
shall notify the appellant and the appellant’s
representative of the opportunity to show good cause
for the late appeal.

2. If a factual dispute exisis about the timeliness of
the Request for Appeal, the hearing officer shall
receive evidence or testimony on those matters before
taking final action.

3. If a Request for Appeal is invalidated, the hearing
officer shall issue a decision pursuant to § 2.22.

B. Administrative dismissal.

A Request for Appeal may be administratively dismissed
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without a hearing if the appellant has no right to appeal
under § 1.9 of these regulations.

1. If the hearing officer determines that the appellant
does not have the right fo an appeal, the hearing
officer shall notify the appellant and appellant’s
representative of the opportunity fo contest the
hearing officer's proposed administrative dismissal of
the request.

2, If the appellant or the appellant’s representative
objects to the propeosed administrative dismissal, the
hearing officer shall conduct a hearing on the matter
before taking final action.

3. If a Requesi for Appeal is adminisiratively
dismissed, the hearing officer shall issue a decision
pursuant to § 2.22.

C. Judgment on the record

If the hearing officer determines from the record that
the agency’s determination was clearly in error and that
the case should be resolved in the appellant’s favor, he
shall issue a decision pursuant to § 2.22.

D. Remand to agency.

If the hearing officer determines from the record that
the case might be resolved in the appellant’s favor if the
agency obtains and develops additional information,
documentation, or verification, he may remand the case to
the agency for action consistent with the hearing officer’s
written instructions. The remand order shall be sent to the
appeliant and any representative.

E. Removal to the Medical Assistance Appeals Panel.

In cases where the sole issue is one of state or federal
law or policy, the case may, with the appellant’s approval,
be removed to the Medical Assistance Appeals Panel, The
Panel shall render a decision on the merits of the appeal
solely upon the facts as stipulated to by the appellant and
the Hearing Officer. Otherwise, said cases shall Saeh eases
wil proceed according to the provisions of Part III of
these regulations.

1. Before such removal, the hearing officer will send
the appellant a statement of undispuied facts and
identify the legal gquestions involved.

2. If the appeillant accepts the hearing officer’s
statement of facts and legal questions involved, he
may agree to removal o the panel

3. If appellant disputes any facts, wanis tc present
additional evidence, or desires a face-o-face hearing,
removal is inappropriate, and a hearing must be held.

Article # 3.
Hearing.

§ 2.10. Evidentiary hearings.

A Hearing Officer shall review all Agency
determinations which are properly appealed; conduct
informal, factgathering hearings, evaluate evidence
presented; and issue a wriften Final Decision sustaining,
reversing, or remanding each case to the Agency for
further proceedings.

§ 2.11. Scheduling.

To the extent possible, hearings will be scheduled at the
appellant’s convenience, with consideration of the travel
distance required.

§ 2.12. Notification.

When a hearing is scheduled, the appellant and his
representative shall be notified in writing of its time and
place.

§ 2.13. Postponement.

A hearing may be postponed for good cause shown. No
postponement will be granted beyond 30 days after the
date of the Request for Appeal was filed unless the
appellant or his representative waives in writing the 50-day
deadline for the final decision.

§ 2.14. Location.

The hearing location shall be determined by the
division. If for medical reasons the appellant is unable to
travel, the hearing may be conducied at his residence.

§ 2.15. Client access to records.

Upon the request of the appellant and/or his
representative, at a reasonable time before the date of the
hearing, as well as during the hearing, the appellant and
his representative may examine the contient of appellant’s
case file and all documenis and records the agency will
rely on at the hearing.

§ 2.16. Subpoenas.

Appellants who reguire the attendance of witnesses or
the production of records, memoranda, papers, and other
documents at the hearing may request issuance of a
subpeena in writing. The request must be received by the
division at least five business days before the hearing is
scheduled. Such request must include the witness’ name,
home and work address, county or cily of work and
residence, and identify the sheriff’s office which will serve
the subpoena.

§ 2.17. Role of the hearing officer.
The hearing officer shall conduct the hearing, decide on

questions of evidence and procedure, (uestion witnesses,
and assure that the hearing remains relevant to the
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igsnelsy issue or issues being appealed. The hearing officer
shall control the conduct of the hearing and decide who
may participate in or observe the hearing.

§ 2.18. Informality of hearings.

Hearings shal! be conducted in an informal,
nonadversarial manner. The appellant or his representative
nas the righi te bring witnesses, establish all pertinent
facts and circumstances; preseni an argument without
undie interference, and question or refuie the testimony
or evidence, including the opportunity to confront and
cross-examine adverse witnesses,

§ 2.19. Evidence.

The rules of evidence shall not strictly apply. All
relgvant, nonrepetitive evidence may be admitted, but the
probative weight of the evidence will be evaluated by the
hearing officer.

§ 2.20. Record of hearing.

AN hearings shall be recorded either by court reporter,
tape recorders, or whatever other means the agency
deems appropriate. All exhibits accepted or rejected shall
become part of the hearing record.

§ 2.21. Cath or affirmation.

Al witnesses shall testify under ocath which shall be
administered by the court reporter or the hearing officer,
as delegated by the department’s director.

§ 2.22. Dvsmissal of Request for Appeal
Eeguest for Appeal may be dismissed if:

1. The appellant or his represenialive withdraws ihe
regquest in writing, or

2. The appellant or his represeniaiive fails to appear
at the scheduled hearing without good cause, and does
not reply within 10 days after the hearing officer
fngils an inguiry as to whether the appellant wishes
further action on the appeal.

§ 2.23. Post-hearing supplementation of the record,
A. Medical assessment.

Following a hearing, a hearing officer may order an
independent medical assessment as described in § 2.8,

B. Additional evidence.

The hearing officer may leave the hearing record
gpaned for a specified period of time in order to receive
additional evidence or argument from the appellant. If the
record indicates that evidence exists which was not
presented by either party, with the appellant’s permission,

the hearing officer may attempt to secure such evidence.
C. Appellant’s right to reconvene hearing or comment.

If the hearing officer receives additional evidence from
a person other than the appellant or his representative,
the hearing officer shall send a copy of such evidence to
the appellant and his representative and give the appellant
the opportunity to comment on such evidence in writing or
to reconvene the hearing to respond to such evidence.

D. Any additional evidence received will become a part
of the hearing record, but the hearing officer must
determine whether or not i will be used in making the
decision.

§ 2.24. Final decision.

After conducting the hearing and reviewing the record,
the hearing officer shall issue a written final decision
which either sustains or reverses the agency action or
remands the case to the agency for further action
consistent with his written instructions. The hearing
officer’s final decision shall be considered as the agency’s
final administrative action pursuant to 42 CFR, 431.244(f).
The final decisicn shall include;

1. A description of the procedural development of the
case;

2. Findings of fact which identify supporting evidence;
3. Citations to supporting regulations and law;
4. Conclusions and reasoning;

5 The specific action to be itaken by the agency to
implement the decision; and

6. Notice of further appeal rights to the Medical
Assistance Appeals Panel or stafe cowurt . This notice
shall include information about the right to
representation, time limits for requesting review, the
right to submit written argument ; and the right to
present oral argument ; and the right o reeesive

7. The notice shall state that a Final Decision may be
appealed directly to circuit court as provided in §
96.14:16(B) of the Virginia Code and § 1.4 above. If
an optional appeal is taken to the Panel judicial
review shall not be available until the Panel has
acted under Part Il below.

§ 2.25. Transmission of the hearing record.

The hearing record shall be forwarded to the appellant
and his representative with the hesring deeisien Final
Decision .

PART IIL
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MEDICAL ASSISTANCE APPEALS PANEL.

Article 1.

General.
§ 3.1. Composition of the Medical Assistance Appeals
Panel.

The panel shall consist of a Senior Administrative Law
Judge and two Administrative Law Judges who are
appointed by the director of the department and shall
serve at his pleasure.

§ 3.2. Function of the panel.

Taking into censideration the record made below; The
panel shall review and decide all appeals from hearing
officers’ decisions by evaluating the evidence in the record
and any written and oral argument submitted, consistent
with relevant federal and state law, regulations, and policy

Article 2.
Commencemeni of Panel Review,

§ 3.3. Commencing panel review.

An appeal is commenced when the appellant or his
representative files a Request for Review, or another
written statement indicating the appellant’s belief that the
hearing officer’s decision is incorrect which includes a
written Acknowledgement that the 90-day requirement set
forih in 42 C.F.R. § 431.244f) does not apply .

§ 34. Place of
Acknowledgement .

filing Request for Review and

The Request for Review and Acknowledgement shail be
filed with the Medical Assistance Appeals Panel,
Depariment of Medical Assistance Services, 600 E. Broad
St. Richmond, VA 23219

§ 3.5. Time limit for filing.

A Request for Review shall be filed within 12 days from
the date the hearing officer’s decision is mailed.

§ 3.6. Extension of time for filing.

An extension of the 12-day period for filing a Request
for Review may be granted for good cause shown. A
request for an extension shall be in writing and filed with
the panel. The request shall include a complete
explanation of the reasons that an exfension is needed.
Good cause includes unusual or unavoidable circumstances
which prevented a timely appeal (See § 2.5).

§ 3.7. Dismissal.
A, A Request for Review shall be dismissed if # and

Acknowledgement Is not executed or if the request was
not filed within the time limit imposed by § 3.5 or

extended pursuant to § 3.6, If a factual dispute exisis
about the timeliness of the Request for Review and
Acknowledgement , the panel shall receive evidence or
testimony on those matters before taking final action.

final

B. A dismissal shall constitute

disposition of the appeal.

the panel's

C. Judgment on the record.

If the panel determines from the evidence in the record
that the hearing officer’s decision was clearly in error and
that the case should be resolved in the appellant’s favor,
the panel may issue a final decision without receiving
written or oral argument from appellant.

Article 5.
Written Argument,

§ 3.8. Right to present written argument.

An appellant may file written argument to present
reasons why the hearing officer’s decision is incorrect.

§ 3.9. Time limitation.

Written argument by the appellant, if any, shall be filed
with the panel within 10 days after the Request for
Review is filed.

§ 3.10. Extension.

An extension of the time limit for filing written
argument may he granted for good cause shown.

§ 3.11. Evidence.

No additional evidence shall be accepted with the

-written argument unless it is reievant, nonrepetitive and

not reasonably available at the hearing level through ihe
exercise of due diligence.

Article 6.
Oral Argument.

§ 3.12. Requesting oral argument.

An appellant or his representative may ask for a
hearing to present oral argument with the Request for
Review.

§ 3.13. Place of hearing.

Hearings shall be held at the Depariment of Medical
Assistance Services' central office in Richmond, 600 E.
Broad Street, Suite 1300, Richmond, Virginia 23219.

§ 3.14. Notice of hearing.

A. Scheduling the hearing.
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Unless judgment on the record is issued pursuant to §
3.7 C, a hearing will be set, and, to the extent possible,
scheduled at the appellant’s convenience,

B. Notification.

As spon as a hearing is scheduled, the person requesting
it will be notified, at least seven days in advance.

C. Postponement.

- A Rearing may bhe postponed by the appellant or his
representative for good cause shown.

§ 3.15. Function of the Senior Administrative Law Judge.

The Senior Administrative Law Judge shall
presiding member of the panel and shall issue all
decisions on behalf of the Panel If the Senior
Administrative Law Judge is absent, the Director shall
appoint one of the Administrative Law Judges shai
preside on & rotating besis fo assume the dutlies of the
Senior Administrative Law Judge .

be the

§ 3.16. Recorded hearing.
The hearing shall be tape recorded.
§ 3.17. Evidence.

No additional evidence will be accepted at the oral
argument unless it meets the requirements of § 3.11 and is
presented to the panel in advance of the hearing date.

Article 7.
Disposition.

§ 3.18. Disposition.
A, Vote.

The panel decision is made by majority vote, and the
decision may be to sustain, reverse or remand the hearing
officer’s decision,

B. Summary affirmance.

By majority vote the panel may summarily affirm the
hearing officer’s decision by adopting the hearing officer’s
decision as its own.

C. Content of decisions.

Decisions shall be aeccompanied by a wriHen be in
writing and shall consist of an opinion, stating facts with
supporting evidence, reasons and conclusions, citations to
supporting law and regulations, and an order describing
the specific action to be taken to implement the decision.
Information about further gppeal righis will also be
provided.

D. Remand to hearing officer.

A remand order shall clearly state the panel's
instructions for further development of the evidence or the
legal or policy interpretation to be applied to the facts on
record.

E. The panel decision shall be sent to appellant and his
representative and the agency. This shall constitute the
panel’s final disposition of the appeal.

Article 8.
Reconsideration.

& 3.19. When reconsideration is accorded.

A decision unfavorable tfo the appellant may be
reconsidered by the panel on its own motion or upon
motion by the appellant or his representative alleging
error of fact or application of law or policy.

§ 3.20. Filing and content.

Appellant’s motion for reconsideration must be filed
within 12 days after entry of the panel’s decision. This
motion shall set forth clearly and specifically the alleged
error(s) in the panel’s decision,

§ 3.21. Review.

The Administrative Law Judge who wrote the majority
opinion shall review the sufficiency of the allegations set
forth in the motion and may request additional written
argument from the appellant.

§ 3.22. Disposition.

The ruling on the motion for reconsideration shall be in
writing and entered as the final order in the case. If the
motion is granted, a new decision will be issued in
accordance with § 3.18.

Vol. 9, Issue 3

Monday, November 2, 1992

381



STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, SEPTEMBER 28, 1992
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO. PUE920067
Ex Parte, in re: Investigation into
the promulgation of standards and
regulations for energy allocation
equipment

ORDER INITIATING INVESTIGATION

Section 56-245.3 of the Code of Virginia, adopted by the
1988 Session of the General Assembly, required the
Commission to promulgate regulations and standards under
which gas and eleciric submetering equipment might be
instalted in each dwelling unit, rental unit or store to
fairly allocate each unit’s cost of consumption, demand
and customer charges. The Commission promulgated such
regulations in Case No. PUES880109, investigation into the
promilgation of gas submetering standards and regulations,
by Final Order entered June 1, 1990. That Order states,
inter alia:

We recognize that complaints by tenants have arisen
over the allocation of gas usage by timing devices.
However, this Commission is not statutorily authorized
under Va. Code § 56-245.3 to regulate timing devices;
it is only empowered to regulate meters and gas
submeters that meet the ANSI B.109 standards
enumerated above, It is axiomatic that the
Commission’s jurisdiction is limited to that authorized
by statute and Constitution.

During the 1981 session of the General Assembly, Code
§ 56-245.3 was amended, effective July 1, 1892, to extend
the Commission’s regulatory authority to energy allocation
equipment, which, as defined in Code § 56-245.2, includes
any device, other than submetering equipment, used to
determine approximate electric or natural gas usage for
any dwelling unit or nonresidential renial unit within an
apartment house, office building or shopping center.

We believe it appropriate, as we did in Case No.
PUES80109, to direct the Commission Staff to conduct a
general investigation into the standards and regulations for
energy allocation equipment. In its investigation, the
Commission Staff should contact other Commissions, known
trade associations, gas and eleciric utilities and any other
interested and affected persons to provide sufficient
information to enable it to carry out its investigative
duties. Gas and electric utilities subject to our regulation
are expected fo fully and promptly reply to any Staff data
requests addressing the igsues raised herein. We also
encourage all interested and affected persons te provide
pertinent and meaningful information to assist the

Comrnission in its duty to promulgate standards and
regulations for energy allocation equipment.

At the conclusion of its investigation, Staff should
summarize its investigatory procedures, findings and
recommendations in a report to be filed with the
Commission on or before December 11, 1992, Staff's
recommendations should contain proposed amendments fo
our existing submetering regulations necessitated by the
1991 amendment to Code § 56-245.3, effective July 1, 1992,
extending our jurisdiction to energy allocation equipment.
According to § 56-245.3, those regulations shall require:

(i) that an apartment house, office building or
shopping center owner shall not impose on the tenant
any charges, over and above the cost per kilowatt
hour, cubic foot or therm, plus demand and customer
charges, where applicable, which are charged by the
utility company to the owner, including any sales,
local utility, or other taxes, if any, except that an
additional service charge not to exceed two dollars
per dwelling unit or nonresidential rental unit per
month may be collected to cover adminisirative costs
and billing, and

(ii) that the apartment house, office building or
shopping center owner shall maintain adequate records
regarding submetering and energy allocation
equipment azd shall make such records available for
ingpection by the Commission during reasonable
business hours. We anticipate that the Staff report will
provide a basis for proposed rules and policies which
will be the subject of public notice, commeni, and
opportunity for hearing to be directed by further
order in this proceeding. Accordingly,

IT IS ORDERED:

(1) That this matter shall be docketed and assigned
Case No, PUE920067;

(2) That the Commission Staff is directed to conduct a
general investigation on energy allocation equipment
and to propose energy allocation equipment rules and
regulations;

(3) That upon completion of iis investigation, the
Commission Staff shall file its report on or before
December 11, 1992, which describes the Staff’s
investigative procedures, findings, recommendations
and any proposed rules which it believes should be
considered by the Commission;

{(4) That all Virginia gas and electric utilities shall
respond fully and promptly to Staff requests for data
regarding the issues raised herein; and

(8) That other interesied and affected persons be
provided an opportunity to submit data and
information pertinent to the Staff's investigation.
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AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to each gas and electric utility
company subject to the jurisdiction of the Commission;
Edward L. Petrini, Esquire, Office of Attorney General,
Division of Consumer Counsel, 101 North 8th Street,

Richmond, Virginia 2321%; and fo the Commission’s
Division of Energy Regulation.
PROPOSED

STATE CORPORATION COMMISSION
NOTICE TO INTERESTED PERSONS

The VIRGINIA STATE CORPORATION COMMISSION
will consider adopting proposed changes to its
SECURITIES ACT RULES. The proposed changes are
summarized as follows:

Rule 504 (NASDAQ/NMS Exemption): Modify Section
A (issuer eligibility) by deletion of the requirement
that an issuer be current in its filings mandated by
the applicable federal securities law;, rewrite
paragraph 8 (shareholder approval policy) of Section
D to make it conform io the comparable provisions in
the NASAA/NASD/NYSE/ASE Memorandum of
Understanding approved by NASAA on April 28 1990;
and, make several technical corrections.

Copies of these proposals are available from the
Commission’s Division of Securities and Retail Franchising,
P.O. Box 1197, Richmond, VA 23209, (804) 371-2687.
Comments are invited. Any interested person who files
objections to the proposed changes will, if so requested, be
afforded an opportunity to present evidence and be heard.
Comments and requests must be received by December 2,
1952. ‘They should be sent to the State Corporation
Commission, Document Control Center, P.0. Box 2118,
Richmond, VA 23216, and should make reference to Case
No. SEC920112. Interested persons who file objections and
request to be heard will be notified of the date, time and
place of the hearing.

Rule 504 NASDAQ/National Market System Exemption

In accordance with Virginia Cede Section 13.1-514 A.12. of

the Acf, any security designated on the National
Association of Securities Dealers Automated Quotations
National Market System (NASDAQ/National Market
System) is exempt from the securities registration

requirements of the Act if (i) the issuer of the security
meets any of the criteria set forth in Section € A ) and
(ii) the system has at least the following criteria set forth
in Sections € B ¥ through ¢ F 3

A. The issuer, or in the case of an American Depository
Receipt, the foreign issuer of the underlying equity
securities, has been subject to the reporting requirements
of Section 13 of the Securities Exchange Act of 1934 for

the preceding 180 days end is eurrent in #Hs filings ; or

in the case of an insurance company meeting the
conditiong of Section 12(g)(2)(G) of the Securities
Exchange Act of 1934, such company has heen subject to
the reporting requirements imposed by the applicable
insurance regulatory authority in its domiciliary State for
the preceding 180 days esd is egrrent in Hs filings ; or

in the case of a closed-end investment management
company registered under Section 8 of the Investment
Company Act of 1940, such company has been subject to
the applicable reporting requirements of Section 30 of the
Investment Company Act of 1940 for the precedlng 180
days and is eurrent in s fikags .

B. The Natiomal Association of Securities Dealers
(NASD) shall require that the issuer have a <class of
securities currently registered under Section 12 of the
Securities Exchange Act of 1934; or in the case of an
American Depository Receipt issued against the equity
securities of a foreign issuer, such equity securities are
registered pursuant to Section 12 of the Securities
Exchange Act of 1934; or the issuer is an insurance
company meeting the conditions of Section 12(g)(2)}(G) of
the Securities Exchange Act of 1934 or is a closed-end
investment management company registered under Section
8 of the Investment Company Act of 1940 with securities
registered under the Securities Act of 1933.

C. The NASD shall require at least the following
standards to be met for designation of securities of an
issuer on the quotation system:

Alt. No. 1 Alt. No. 2
Net Tangible Assets ' $4,000,000 $12,000, 000
Public Float 500,000 1,000,000
Pre-Tax Income 750,000 ...,
Net Income 400,000 ... ...
Shareholders *? 800/400 800/ 400
Market Value of
Float 3,000,000 15,000,000
Minimum Bid $5/Share e
Operating History —  ........ 3 Years

! ‘“Net Tangible Assets’’ is defined for purposes of
this Rule to include the value of patents, copyrights,
and trademarks but to exclude the value of good will.

H

The minimum number of shareholders under each

alternative is 800 for issuers with 500,000 to
1,000,000 shares publicly held or a minimum of 400 if
the issuer has either (i) over 1 million shares

publicly held or (ii) over 500,000 shares publicly
held and average daily trading volume in excess of
2,000 shares per day for the six months preceding the
transaction.

The rules of the NASD shall require at
authorized market makers for each issuer.

least two

Vol. 8, Issue 3

Monday, November 2, 1992

383



State Corporation Commission

5. Quorum. Each issuer shall provide for a quorum as
specified in its by-laws for any meeting of the holders
of common stock; provided, however, that in no case

D. The NASD shall require at least the following
minimum corporate governance standards for its domestic
issuers:

1. Distribution of Annual and Interim Reports.

a. Each issuer shall distribute to shareholders copies
of an annual report coniaining audited financial
statements of the company and its subsidiaries. The
report shall be distributed to shareholders a
reasonable period of time prior io the company’s
annual meeting of shareholders and shall be filed
with the NASD at the time it is disiributed to
shareholders.

b. Each issuer which is subject to SEC Rule 13a-13
shall make available to shareholders copies of
quarterly reports including statements of operating
results either prior to or as soon as practicable
following the company's filing its Form 10-Q with
the SEC. If the form of such quarterly report differs
from the Form 10-Q, both the quarierly report and
the Form 10-Q shall be filed with the NASD. The
statement of operations contained in guarterly
reports shall disclose, as a minimum, any substantial
items of an unusual or nonrecurrent nature, net
income, and the amount of estimated federal taxes.

¢. Each issuer which is not subject to SEC Rule
13a-13 and which is required to file with the SEC or
another federal or state regulatory authority interim
reports relating primarily to operations and financial
position shall make available to shareholders reports
which reflect the information contained in those
interim reports. Such reports shall be made
available to shareholders either before or as soon as
practicable following filing with the appropriate
regulatory authority. If the form of the interim
report made available to shareholders differs from
that filed with the reguiatory authority, both the
report to shareholders and the report to the
regulatory authority shall be filed with the NASD.

2, Independent Directors. Each issuer shall maintain a
minimum of two independent directors on ifs board of
directors. For purposes of this section, “independert
director” shall mean a person other than an officer or
employee of the issuer or iis subsidiaries or any other
individual having a relationship which, in the opinion
of the board of directors, would interfere with the
exercise of independent judgment in carrying out the
responsibilities of a director.

3. Audit Commitiee. Each issuer shall establish and
maintain an audit commiftee, a majority of the
members of which shall be independent direciors.

4. Shareholder Meetings. Each issuer shall hold an
annual meeting of shareholders and shall provide
notice of such meeting to the NASD.

shall such quorum be less than 33 1/3 percent of the
outstanding shares of the issuer’s common voting
stock.

6. Solicitation of Proxies. Each issuer shall solicit
proxies and provide proxy statements for all meetings
of shareholders and shall provide copies of such proxy
solicitation to the NASD.

7. Conflicts of Interest. Each issuer shall conduct an
appropriate review of all related party transactions on
an ongoing basis and shall use the issuer’s audit
committee or a comparable body for the review of
potential conflict of interest situations where
appropriate,

& Opltions plany or other speecind remuncration plans
for direetors; officers; or key empleyees:

b Aclions resaling in o change in control of the

) From & dirceter; officer; or substantial seeurity
affiiates); or from aRy company of party i Whieh
oie of such persons has a direet or indirecet interest:

&) Where the present or potentisl issuance of
eommon stoek or seeurities convertible inte common
stock could result in an  inerease in ouistandiag
common shares of 2505 or more:

8. Shareholder Approval Policy. Each issuer shall
require shareholder approval of a plan or
arrangement under a. below or, prior o the issuance
of designated securities under b, c, or d. below,
whern:

a. A stock option or purchase plan is fo be
established or other arrangement made pursuant to
which stock may be acquired by officers or
directors, except for warrants or righis issued

generally to securily holders of the issuer or
broadly based plans or arrangements including
other emplovees fe.g. ESOFP’s). In a case where the
shares are Iissued o a person nol previously

emploved by the issuer, as an inducement essential
fo the individual’s entering into an employment
contract with the issuer, shareholder approval will
generally not be required.
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The establishment of a plan or arrangement under
which the amount of securities which may be
issued does not exceed the lesser of 1% of the
number of shares of common stock, 1% of the
voting power outstanding, or 25,000 shares will not
generally require shareholder approval.

b. The issuance will resulf in a change of control of
the rssier.

c. In connection with the acquisition of the stock or
assets of another company if:

(1) any director, officer or substantial shareholder
of the issuer has a 5% or greater interest (or such
persons collectively have a 10% or greater interest),
directly or indirectly, in the company or assets to
be acquired or in the consideration to be paid in
the transaction or series of related fransactions and
the present or polential issuance of common stock,
or securities convertible into or exercisable for
common Stock, could result in an increase in
outstanding common shares or voling power of 5%
or more; or

(2) in the case of the present or potential issuance
of common stock, or securities comvertible into or
exercisable for common stock, other than in a
public offering for cash, where the common stock
has or will have upon issuance voling power equal
to or in excess of 20% of the voting power
oulstanding before the issuance of stock or
securities convertible inte or exercisable for
common stock, or the number of shares of common
stock fo be issued is or will be equal fo or in
excess of 20% of the number of shares of common
stock outstanding before -the issuance of the stock
or securities.

d. In comnection with a transaction other than a
public offering fnvolving:

(1) the sale or Issuance by the issuer of common
stock (or securities convertible into or exercisable
for common stock) at a price less than the greater
of book or market value Which together with sales
by officers, directors or substantial shareholders of
the issuer equals 20% or more of common stock or
20% or more of the voting power ouistanding
before the issuance; or

(2,) the sale or issuance by the company of common
stock (or securities convertible info or exercisable
for common stock) equal to 20% or more of the
common stock or 20% or more of the voling power
outstanding before the issuance for less than the
greater of book or market vaiue of this stock.

e. Exceptions may be made upon application to the
NASD when:

(1) the delay in securing shareholder approval
would seriously jeopardize the financial viability of
the issuer and

(2) reliance by the issuer on ithis exception is
expressly approved by the issuer’s audit committee
or a comparable body.

A company relving on this exception must mail to
all shareholders not later than fen days before
issuance of the securities o letler alerting them lo
its omission to seek the shareholder approval that
would otherwise be required and indicating that the
Issuer’s audit commiitee of the Board or a
comparable body has expressly approved the
exception.

f. Only shares actually issued and oulstanding
(excluding lreasury shares or shares held by «
subsidiary) are to be used in making any
caleulation provided for in this paragraph 8.

Unissued shares reserved for issuance upon
conversion of securittes or upon exercise of options
or warrants will not be regarded as outstanding.

g Voting power oulstanding as used in this
paragraph 8 refers fo the aggregate number of
votes wihich may be cast by holders of those
securities outstanding which entitle the holders
thereof to vole generally on all matters submitted
to the issuer's security holders for a voie.

h. Anm interest consisting of less than either 5% of
the number of shares of common stock or 5% of
the voting power outstanding of anm issuer or party
shall not be considered a substantialinterest or
cause the holder of such an interest to be regarded
as a substantial security holder.

E. Voting Rights.

1. The NASD rules shall provide as follows: No rule,
stated policy, practice, or inferpretation shall permit
the authorization for designation on the
NASDAQ/National Market System (“authorization™), or
the continuance of authorization, of any common stock
or other equity security of a domestic issuer, if, on or
after July 1, 1989, the issuer of such security issues
any class of security, or takes other corporate action,
with the effect of nullifying, restricting, or disparately
reducing the per share voting rights of holders of an
outstanding class or classes of common stock of such
issuer registered pursuant to Section 12 of the
Securities Exchange Act of 1934.

2. For the purposes of paragraph 1. of this Section,
the following shall be presumed to have the effect of
nullifying, restricting, or disparately reducing the per
share voting righis of an outstanding class or classes
of common stock :
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a. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issuer held by a beneficial or record holder based
on the number of shares held by such beneficial or
record holder;

h. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issuer held by a beneficial or record holder based
on the length of time such shares have been held
by such beneficial or record holder;

c. Any issuance of securities through an exchange
offer by ihe issuer for shares of an outstanding
clags of the common stock of the issuer, in which
the securities issued have voting rights greater than
or less than the per share voling rights of any
outstanding class of the common stock of the issuer;

d. Any issuance of securilies pursuant to a stock
dividend, or any other type of disiribution of stock,
in which the securities issued have voting rights
greater than the per share voting rights of any
outstanding class of the common stock of the issuer.

3. For the purpose of paragraph 1. of this Section, the
following, standing alone, shall be presumed not to
have the effect of nullifying, restricting, or disparately
reducing the per share voting rights of holders of an
outstanding class or classes of common stock:

a. The issuance of securities pursuant to an initial
registered public offering;

b. The issuance of any class of securities, through a
registered public offering, with voting rights not
greater than the per share voling righis of any
outstanding class of the comimon stock of the issuer;

¢. The issnance of any class of securities to eifect a
bona fide merger or acquisition, with voting rights
not greater than the per share voiing rights of any
outstanding class of the common stock of the issuer;

d. Corporate action taken pursuant to state law
requiring a state’s domestic corporation to condition
the voting rights of a beneficial or record holder of
a specified threshold percentage of the corporation’s
voting stock on the approval of the corporation’s
independent shareholders.

4. Definitions. The following fterms shall have the
following meanings for purposes of this Section, and
the rules of the NASD shall include such definitions
for the purposes of the prohibition in paragraph 1. of
this Section:

a. The term “common stock™ shall include any
security of an issuer designated as common stock
and any security of an issuer, however designated,
which, by statute or by its terms, is a common

stock (e.g., a security which entitles the holders
thereof to vote generally on matters submitted to
the issuer’s security holders for a vote).

b. The term “equity security” shall include any
equity security defined as such pursuant to Rule
dall-1 under the Securities Exchange Act of 1934.

¢. The term “domestic issuer” shall mean an issuer
that is not a “fereign private issuer” as defined in
Rule 3b-4 under the Securities Exchange Act of
1934.

d. The term “security” shall include any security
defined as such pursuani to Section 3(a)(10) of the
Securities Exchange Act of 1934, but shall exclude
any class of security having a preference or priority
over the issuer’'s common stock as to dividends,
interest payments, redemption or payments in
liquidation, if the voting rights of such securities
only become effective as a result of specified
events, not relating to an acquisition of the common
stock of the issuer, which reasonably can be
expected to jeopardize the issuer’s financial ability
to meet its payment obligations o the holders of
that class of securities.

F. Maintenance Criteria. After authorization for
designation of a security on the NASDAQ/National
Market System, the security must meet the following
criteria in order for such designation to continue in
effect:

1. The issuer of the security has net tangible asseis of
at least:

a. $2,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in twe of its
three most recent fiseal years; or

b. $4,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in three of
its four most recent fiscal years;

2. There are at least 200,000 publicly held shares;

3. There are at least 400 shareholders or at least 300
shareholders of round lots;

4. The aggregate market value of publicly held shares
is at least $1,000,000.

G. The Commission may rescind this order pursuani to
its authority under Section 13.1-523 of the Acf , thereby
revoking this rule, if the Commission determines that the
requirements of the NASDA()/National Market System
have been so changed or insufficiently applied so that the
protection of investors is no longer afforded.

H. The Commission shall have the autherity to deny or
revoke the exemption created by this Rule as to a specific
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issue or category of securities.

I, The NASD shall promptly notify the Commission when
an issue of securities is removed from NASDAQ/National
Market System designation.

FINAL
STATE CORPORATION COMMISSION
AT RICHMOND, OCTOBER 13, 1992
COMMONWEALTH OF VIRGINIA, ex rel

STATE CORPORATION COMMISSION
CASE NG. SEC920008
Ex Parte. in re: Promulgation
of rules pursuant to Va. Code
§ 13.1-523 (Securities Act)

ORDER ADOPTING RULES

On or about June 8, 1992, the Division of Securities and
Retail Franchising of the State Corporation Commission
mailed notice to interested persons of proposed rules, rules
changes, and forms (“Proposals”) designed to implement
various provisions of the Securities Act (Va. Code §
13.1501 et seq.) and to clarify some existing rules. The
notice included a summary of the Proposals, an invitation
to submit written comments, and information about
obtaining copies of, as well as requesting a hearing on, the
Proposals. In addition, the notice and the text of the
Proposals were published in “The Virginia Register of
Regulations,” August 10, 1992, pp. 4233-4241. Several
persons filed comments, but no one requested an
opportunity to be heard.

The Commission, upon consideration of the Proposals,
the comments filed by interested persons and the
recommendations of the Division, is of the opinion and
finds that certain Proposals should be modified, as follows:

Rule 505 (Foreign Issner Exemption): Modify
paragraph A to enlarge the exemption for equity
securities to include American Depository Receipts
representing such securities.

Rule 506 (CBOE Exemption): Rewrite paragraph D.8.
so that it conforms to the comparable provisions in
the Chicago Board Options Exchange North American
Securities Administrators Association, Inc.
Memorandum of Understanding approved by NASAA
on April 28, 1980

Rule 1166 (Series 65 Examination): Modify paragraph
B to enlarge the scope of the waiver to expressiy
include unincorporated investment advisors and
rewrite the text of the rule to clarify s provisions,
including the limitation on ifs use to no more than
two individuals per investment advisor.

The Commission is further of the opinion and finds that
the other Proposals should be adopted as proposed; it is,
therefore,

ORDERED that the Proposals, as modified, considered
in this proceeding, a copy of which is attached hereto and
made a part hereof, be, and they hereby are, adopted and
shall become effective as of October 15, 1992,

AN ATTESTED COPY hereof, including the attachment,
shall be sent to each of the following by the Clerk of the
Commission: Any person who filed comments in this
proceeding; the Commission’s Division of Information
Resources; Securities Regulation and Law Report, ¢/o The
Bureau of National Affairs, Inc., 1231 25th Sireet, N.W,
Washington, D.C. 20037; and, Blue Sky Law Reporter, c¢/o
Commerce Clearing House, Inc., 4025 West Peierson
Avenue, Chicago, Illinois 50646,

Rule 505 Foreign Issuer

In accordance with Section 13.1-614 A.13. of the Act, any
equity or debt security issued by an issuer organized
under the laws of any foreign country is exempted from
the securities registration requirements of the Act provided
the following criteria are met:

A. With respect io an equily security, the security is
included on the List of Foreign Margin Stocks (“the list™)
periodically published by the Board of Governors of the
Federal Reserve Sysiem (“the Board”) or ags an American
Depository Receipt (“ADR”) representing such a security
whether or not the ADR is included on the list; and

B. With respect to a debl security, the security meets
the marginability requirements of Regulation T adopted by
the Board,

Rule 506 Chicago Board Optiens Exchange Exemption

In accordance with Section 13.1-514 A.12. of the Act, any
security listed on the Chicago Board Options Exchange,
Inc. (“CBOE™) is exempt from the securities registration
requirements of the Act if (i) the issuer of the security
meets any of the criteria set forth in section A, below and
(ii) the exchange has at leas{ the criteria set forth in
sections B through F, below:

A. The issuer, or in the case of an American Depository
Receipt, the foreign issuer of the underlying equity
securities, has been subject to the reporting requirements
of Section 13 of the Securiiies Exchange Act of 1934 for
the preceding 180 days and is current in its filings; or,

in the case of an insurance company meeting the
conditions of Section 12(g)(2)(G) of the Securities
Exchange Act of 1834, such company has been subject
to the reporting requiremenis imposed by the
applicable insurance regulatory authority in its
domiciliary State for the preceding 180 days and is
current in its filings; or,
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in the case of a closed-end investment management
company registered under Section 8 of the Investment
Company Act of 1940, such company has been subject
to the applicable reporting requirements of Section 30
of the Investmenti Company Act of 1540 for the
preceding 180 days and is current in its filings.

B. CBOE shall require that the issuer have a class of
securities currently registered under Section 12 of the
Securities Exchange Act of 1934, or in the case of an
American Depository Receipt issued against the equity
securities of a foreign issuer, such equily securities are
registered pursuant to Section 12 of the Securities
Exchange Act of 1934, or the issuer i an insurance
company meeting the conditions of Section 12(g)}(2)(G) of
the Securities Exchange Act of 1834 or is a closed-end
investment management company registered under Section
8 of the Investment Company Act of 1940 with securities
registered under the Securities Act of 1333.

C. CBOE shali require at least the following standards to
be met for listing of common stock and other securities
convertible into or carrying a right (o purchase or
subscribe to common steck of the issuer (hereaffer
referred to as “equity issues”) on CBOE:

Alt. No. 1 Alt. No. 2

Net Tangible Assets! %$4,000,000 $12,000,000

Public Float 500,000 1,000,000

Pre-Tax Income 750,000

Net Income 404,000

Shareholders? 8046/400 800/400

Market Value of Float 3,000,000 15, 000, 000

Minimum Bid $5/Share

Operating History 3 Years
! ‘‘Net Tangible Assets’’ is defined for

purposes of this Rule to include the wvalue of
patents, copyrights, and trademarks but to
exclude the value of good will.

* The minimum number of shareholders under each
alternative is 800 for issuers with at least
500,000 but less than 1,000,000 shares publicly
held or a minimum of 400 if the issuer has either
(i) at least 1,000,000 shares publicly held or
(ii) at least 500,000 shares publicly held and
average daily trading volume in excess of 2,000
shares per day for the six months preceding the
listing.

D. CBOE shall require at least the following miniﬁ'num
corporate governance standards for its domestic issuers of
equity issues:

1. Distribution of Annual and Interim Reporis.

a. Each issuer shall distribute to shareholders copies
of an annual report containing audited financial
statements of the company and its subsidiaries. The
report shall be distributed to shareholders a

reasonable period of time prior to the company’s
annual meeting of shareholders and shall be filed
with CBOE at the time it is distributed to
shareholders.

b. Each issuer which is subject toc SEC Rule 13a-13
shali make available to shareholders copies of
quarterly reports including statemenis of operating
results either prior to or as soon as praciicable
following the company’s filing its Form 10-Q with
the SEC. Ii the form of such quarterly report differs
from the Form 10-Q, both the quarterly report and
the Form 10-Q shail be filed with CBOE. The
statement of operations contained in quarterly
reports shall disclose, as a minimum, any substantial
items of an unusual or nonrecurrent nature, net
income, and the amount of estimaied federal taxes.

¢. Each issuer which is not subject to SEC Rule 13a-
13 and which is required to file with the SEC or
another federal or state regulatory authority inierim
reports relating primarily to operafions and financial
position shall make available to shareholders reports
which reflect the information contained in those
interim reports. Such reports shall be made
available to sharehold ers either before or as soon
as practicable foliowing filing with the appropriate
regulatory authorify, If the form of the interim
report made available to shareholders differs from
that filed with the regulatory authority, both the
report to shareholders and the report to the
regulatory authority shall be filed with the CBOE.

2. Independent Directors. Each issuer shall maintain a
minimum of two independent directors on its board of
directors. For purposes of this section D, “independent
director” shall mean a person other than an officer or
employee of the issuer or its subsidiaries or any other
individual having a relationship which, in the opinion
of the board of directors, would interfere with the
exercise of independent judgment in carrying out the
responsibilities of a director.

3. Aundit Committee. Each issuer shall establish and
maintain an audit commitiee, a majority of the
members of which shall be independent directors.

4. Shareholder Meetings. Each issuer shall hold an
annual meeting of shareholders and shall provide
notice of such meeting to CBOE.

5. Quorum. Each issuer shall provide for a quorum as
specified in its by-laws for any meeting of the holders
of common stock; provided, however, that in no case
shall such guorum Bbe less than 33 1/3 percent of the
outstanding shares of the issuer’s comimon voting
stock.

6. Solicitation of Proxies. Each issuer shall solicit
proxies and provide proxy staiements for all meetings
of shareholders and shall provide copies of such proxy
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solicitation to CBOE.

7. Conflicts of Interest. Each issuer shall conduct an
appropriate review of all related party transactions on
an ongoing basis and shall use the issuer's audit
cominittee or a comparable body for the review of
potential conflict of interest situations where
appropriate.

8. Shareholder Approval Policy. Each issuer shall
require sharebholder approval of a plan or
arrangement under a. below or, prior io the issuance
of designated securities under b., ¢., d. below, when:

a. A stock option or purchase plan is to be
established or other arrangement made pursuant to
which stock may be acquired by officers or
directors, except for warrants or righits issued
generally to security holders of the issuer or
broadly based plans or arrangements including other
employees (e.g. ESOP's). In a case where the shares
are issued to a person not previously employved by
the issuer, as an inducement essential to the
individual's entering into an employment coniract
with the issuer, shareholder approval will generally
not be required.

The establishment of a plan or arrangement under
which the amount of securities which may be issued
does not exceed the lesser of 1% of the number of
shares of common stock, 19 of the voling power
outstanding, or 25,000 shares will not generally
require shareholder approval.

b. The issuance will result in a change of control of
the issuer.

¢. In connection with the acquisition of the stock or
assets of another company if;

(1.) any director, officer or substantial shareholder
of the issuer has a 5% or greater interest (or such
persons collectively have a 10% or greater interest),
directly or indirectly, in the company or asseis to
be acquired or in the consideration to be paid in
the transaction or series of related itransactions and
the present or potential issuance of common stock,
or securities convertible into or exercisable for
common stock, could result in an increase in
outstanding common shares or voting power of 5%
or' more; or

(2.) in the case of the present or potential issuance
of common steck, or securities convertible into or
exercisable for common stock, other than in a
public offering for cash, where the common stock
has or will have upen issuance voting power equal
to or in excess of 209 of the voting power
outstanding before the issuance of stock or securities
convertible into or exercisable for common stock, or
the number of shares of commeon stock to be issued

is or will be equal to or in excess of 209, of the
number of shares of common stock outstanding
before the issuance of the stock or securities.

d. In connection with a {ransaction other than a
public offering involving:

(1.} the sale or issuance by the issuer of common
steck (or securities convertible into or exercisable
for common stock) at a price less than the greater
of bhook or market value which together with sales
by officers, directors or subsianfial shareholders of
the issuer equals 209 or more common stock or
209 or more of the voting power ouistanding before
the issuance; or

(2.) the sale or issuance by the company of
common stock (or securities convertible into or
exercisable for common stock) equal io 20% or
more of the common steck or 20% or more of the
voting power outstanding before the issuance for less
than the greater of book or market vaiue of this
stock.

e. Exceptions may be made upon application to
CBOE when:

(1.) the delay in securing shareholder approval
would seriously jeopardize the financial viability of
the issuer and

(2.) reliance by the issuer on ihis exception is
expressly approved by the issuer's audit commitice
or a comparable body.

A company relying on this exception must mail to
all shareholders not later than ten days before
issuance of the securities a letter alerting them to
its omission to seek the shareholder approval that
would otherwise be required and indicating that the
issuer’s audit commitiee of the Board or a
comparable hody has expressly approved the
exception.

f. Only shares actually issued and ouistanding
(excluding treasury shares or shares held by a
subsidiary)} are to be used in making any calculation
provided for in this paragraph 8. Unissued shares
reserved for issuance upon conversion of securities
or upon exercise of opiions or warranis will not be
regarded as outstanding.

g. Voting power outstanding as used in this
paragraph 8 refers to the aggregate number of votes
which may be cast by holders of those securities
outstanding which entitle the holders thereof to vote
generally on all matters submitied fo the issuer’s
security holders for a vote.

h. An interest consisting of less than either 5% of
the number of shares of common stock or 5% of
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the voting power outstanding of an issuer or party
shall not be considered a substantially interest or
cause the holder of such an interest to be regarded
as a substantial security holder.

E. Voting Righis.

1. The rules of CBOE shall provide as follows: No
rule, stated policy, practice, or interpretation of CBOE
shall permit the listing, or the continuance of the
listing, of any common stock or other equity security
of a domestic issuer, if, on or after [ the effective
date of this Rule is to be inserted here ]}, the issuer of
such security issues any class of security, or takes
other corporate action, with the effect of nullifying,
restricting, or disparately reducing the per share
voting rights of holders of an ouistanding class or
classes of common stock of such issuer registered
pursuant to Section 12 of the Securities Exchange Act
of 1934.

2. For the purpose of paragraph 1. of this Section E,
the following shall be presumed to have the effect of
nullifying, resiricting, or disparately reducing the per
share voting rights of an ouistanding class or classes
of common stock:

a. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issuer held by a beneficial owner or record holder
based on the number of shares held by such
beneficial owner or record holder.

b. Corporate action to impose any restriction on the
voting power of shares of the common stock of the
issuer held by a heneficial owner or record holder
based on the length of time such shares have been
held by such beneficial owner or record holder.

¢. Any issuance of securities through an exchange
offer by the issuer for shares of an ouisianding
class of the common stock of the issuer, in which
the securities issued have voting righlts greater than
or less than the per share voting righis of any
outstanding class of the common stock of the issuer.

d. Any issuance of securities pursuvant to a stock
dividend, or any oiher type of distribution of stock,
in which the securities issued have voting righis
greater than the per share voting rights of any
oulstanding class of the common stock of the issuer.

3. For the purpose of paragraph 1. of this Section E,
the following, standing alone, shall be presumed nof to
have the effect of nullifying, resiricting, or disparately
reducing the per share voting rights of holders of an
cutstanding class or classes of common stock:

a. The issuance of securities pursuant fo an initial
registered public offering.

b. The issuance of any class of securities, through a
registered public offering, with voting rights not
greater than the per share voting rights of any
outstanding class of the common stock of the issuer.

c. The issnance of any class of securities to effect a
bona fide merger or acquisition, with voting rights
not greater than the per share voting rights of any
ouistanding class of the common stock of the issuer.

d. Corporate action taken pursuant to state law
requiring a staie’s domestic corporation to condition
the voting rights of a beneficial owner or record
holder of a specified threshold percentage of the
corporation’s voting stock on the approval of the
corporation’s independent shareholders.

4. Definitions., The following terms shall have the
following meanings for purposes of this Section E, and
the rules of CBCE shall include such definitions for
the purposes of the prohibition in paragraph 1. of this
Section:

a. The term “common stock” shall include any
security of an issuer designated as common stock
and any security of an issuer, however designated,
which, by statute or by its terms, is a common
stock (e.g, a security which entitles the holders
thereof to vote generally on matters submitted to
the issuer's security holders for a vote).

b. The term “equity security” shall include any
equity security defined as such pursuant to Rule
3all-1 under the Securities Exchange Act of 1934,

¢. The term “domestic issuer” shall mean an issuer
that is not a “foreign private issuer” as defined in
Rule 3b-4 under the Securilies Exchange Act of
1934.

d. The term “security” shall include any security
defined as such pursuant fo Section 3(a){10) of the
Securities Exchange Act of 1934, but shall exclude
any class of security having a preference or priority
over the issuer’s common stock as to dividends,
interest payments, redemption or paymenis in
liguidation, if the wvoting rights of such securities
only become effective as a result of specified
events, not relating to an acquisition of the common
stock of the issuer, which reasonably can be
expected to jeopardize the issuer’s financial ability
to meet its payment obligations to the holders of
that class of securities.

F. Maintenance Criteria. After listing on CBOE, equity
issues must meet the following criieria to continue to be
listed on CBOE:

1. The issuer of the security has net tangible assets of
at feast:
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a. $2,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in iwo of ifs
three most recent fiscal years; or

b. $4,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in three of
its four most recent fiscal years;

2. There are at least 200,000 publicly held shares;

3. There are at leasi 400 shareholders or at least 300
shareholders of round lots;

4, The aggregate market value of publicly held shares
is at least $1,000,000.

G. The Commission may rescing this order pursuant to
its authority under Section 13.1-523 of the Act, thereby
revoking this rule, if the Commission determines that the
listing reguirements of CBOE have been so changed or
insufficiently applied so that the protection of investors is
no longer afforded.

H. The Commission shall have the authority to deny or
revoke the exemption created by this Rule as to a specific
issue or category of securities.

I. CBOE shall promptly notify the Commission of the
delisting of an issue of securities by CBOE.

ARTICLE VIII
Forms
Rule 800 Forms

The Commission adopts for use under the Act the forms
contained in the Appendix and listed below.

A, Broker-Dealer and Agent Forms

1. Form BD - Uniform Application for Registration of
a Broker-Dealer

2. Supplemental Information for Commonwealth of
Virginia to Be Furnished with Revised Form BD

3. Agreement for Inspection of Records

4. Broker-Dealer’s Surety Bond

5. Form S.AZ. - Non-NASD Broker-Dealer Renewal
Application
#. Form S$.D4. - Non-NASD Broker-Dealer or Issuer

Agent Renewal Application

7. Form S.D.4.A. - Non-NASD Broker-Dealer or Issuer
Agents to be Renewed Exhibit

8. Form S5.D.4.B. - Non-NASD Broker-Dealer or Issuer

Agents to he Canceled with no disciplinary history

9. Form S.D.4.C. - Non-NASD Broker-Dealer or Issuer
Agents to be Canceled with disciplinary history

10. Form BDW - Uniform Notice of Termination or
Withdrawal of Registiration as a Broker-Dealer

11. Form U-4 - Uniform Application for Securities
Industry Registration

12. Form U-5
Securities Industry

Uniform Termination Notice for

B. Investment Advisor and Investment Advisor

Representative Forms

1. Form ADV - Uniform Application for Registration of
Investment Advisors

2. Agreement for Inspection of Records
3. Surety Bond Form

4. Form U-4 - Application for Investment Advisor
Representative Regisiration. See A.ll above.

5. Form U-B - Application for Withdrawal of an
Investrment Advisor Representative. See A.12 above.

6. Form S5.A.3.
Examination

- Affidavit for Waiver of Series 65

C. Securities Registration Forms

1. Form U-1
Securities

Uniform Application to Register

2. Form U-2 - Uniform Consent to Service of Process
3. Form U-2a - Uniform Form of Corporate Resolution

4, Form S5.A.4. - Registration by Notification - Original
Issue

3 Form S.AL.
Non-Issuer Distribution

Registration by Notification

6. Form S.A.6. - Registration by Notification - Pursuant
to Rule 403 Non-Issuer Distribution “Secondary
Trading”

7. Form $.A.8. - Registration by Qualification

8. Form S5.A.10 - Request for Refund Affidavit (Unit
Investment Trust)

9. Form 5.A.12 - Escrow Agreement

10. Form S.A.13 - Impounding Agreement
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Rule 1106 Examination/Qualification

A. An individual applying for registration as an
investment advisor representative on or after July 1, 1989,
shail be required to provide evidence of passing the
Uniform Investment Adviser Law Examination, Series 65,
with a minimum grade of 70 percent.

B. In lieu of meeting the examination requirement
described in paragraph A. of this Rule, an applicant who
meets the qualifications set forth below may file with the
Commigsion at its Division of Securities and Retail
Franchising an executed Affidavit for Waiver of Series 65
Examination (Form S.A.3).

1. No more than one other individual connected with
the applicant’s investment advisor is uiilizing the
waiver at the time the applicant files Form S5.A.3.

2. The applicant is, and has been for at least five
years immediately preceding the date on which the
applicant for registration is filed, actively engaged in
the investment advisory business.

3. The applicant has been for at least the two years
immediately preceding the date on which the
applicant is filed the president, chief executive officer
or chairman of the board of directors of an
investment advisor organized in corporate form or the
managing partner, member, trusiee or similar
functionary of an investment advisor organized in
noncorporate form.

4. The investment advisor(s) referred to in paragraph
3 has heen actively engaged in the investment
advisory business and during the applicant’s tenure as
president, chief executive officer, chairman of the
board of directors, or managing partner, member,
trustee or similar functionary had at least foriy
million dollars under management.

5. The applicant verifies that he/she has read and is
familiar with the investment advisor and investment
advisor representative provisions of the Act and the
provisions of Articles X - XIV of these Rules.

6. The applicant verifies that none of the guestions in
Item 22 (disciplinary history) on his/her Form U-4
have been, or need be, answered in the affirmative.
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S.A3 {10/92)
COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
DIVISION OF SECURITIES AND RETAIL FRANCHISING
AFFIDAVIT FOR WAIVER OF SERIES 65 EXAMINATION
Pursuant {o Rule 1106
State of
County/City of , to wit:

The undersigned, having been duly sworn, depcses and says:

1. My name is

2. My CRD number is

3. The name of the investment advisor with which | am, or will be, connected is
4, The CRD number of this investment advisor is
5. I am, and have been for at least the five years immediately preceding the date en

which my appiication for registration was filed, actively engaged in the investment
advisory business.

B. | have been for at least the two years immediately preceding the date on which my
application for registration was filed the president, chiet executive officer,
chairman of the board of directors, or managing pariner, member, trustee or sirmilar
functionary, of an investment advisor actively engaged in the investrment advisory
business.

7. The investment advisor(s) referred to in paragraph 8, above, have, or had during
my tenure as president, chief executive officer, chairman of the board of directors,
or managing partner, member, trustee or similar functicnary, at least forty million
dollars under management.

8. I have read and am familiar with the investment advisor and investment advisor
representative provisions of the Virginia Securities Act and the provisions of
Articles X - XIV of this Commission’s Securities Act Rules.

8. None of the questions in ltemn 22 (discipiinary history) on my Form U-4 have been,
or need be, answered in the affirmative.

Signature of the Afhant

Stubscribed and sworn to before me, a Notary Public, this day of
19 .

{SEAL)
Signature of the Notary Public

My commission expires:

INSTRUCTIONS
This form must be fited with the Division of Securities and Retail Franchising.
Form U-4 {or any amendment) and any required fee must be filed with the
NASAA/NASD Central Registration Depository system.
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Rule 1301 Performance Based Fees

A, In accordance with Section 13.1-503 C of the Act, an
investment advisor may enler into, extend, or renew any
investment advisory contract to provide for compensation
to the. investment advisor on the basis of a share of the
capital gains upon, or the capital appreciation of, the
funds or any portion of the funds of a clienf, provided
that the following conditions of this Rule are satisfied.

B. Nature of the client.

1. a. The client entering into the contract subject to
this Rule must be a natural person or a company, as
defined in paragraphs B.2. and F.1L. of this Rule, who
immediately after entering into the confract has at
least $500,000 under the management of the
investment advisor; or

b. A person who the registered investment advisor
(and any person acting on his behalf) entering into
the contract reasonably believes, immediately prior
to entering into the contract, is a natural person or
a company, as defined in paragraphs B.2. and F.1.
of this Rule, whose net worih at the time the
contract is entered into exceeds $1,000,000. (The net
worth of a natural person may include asseis held
jointly with such person’s spouse.)

2. The term “company” as used in paragraph B.1. of
this Rule does not include

a. A private investment company, as defined in
paragraph F.2. of this Rule;

b. An investment company registered under the
Investment Company Act of 1940; or

c. A business development company, as defined in
section 202 (a) (22) of the Invesiment Advisers Act
of 1940, unless each of the equity owners (other
than the investment advisor entering into a contract
under the Rule) of any such company identified in
this paragraph 2, is a natural person or company
described in this paragraph B.

C. Compensation formula. The compensation paid to the
advisor under this Rule with respect to the performance of
any securities over a given period shall be based on a
formula which:

1. Includes, in the case of securities for which market
quotations are readily available, the realized capital
losses and unreglized capital depreciation of the
securities over the period;

2. Inciudes, in the case of securities for which market
quotations are not readily available,

a. The realized capital losses of the securities over
the period and

b, If the unrealized capifal appreciation of the
securities over the period is included, the unrealized
capital depreciation of the securities over the
period; and

3. Provides that any compensation paid to the advisor
under this Rule is based on the gains less the losses
(computed in accordance with paragraphs C.1. and 2.
of this Rule) in the client’s account for a period of
not less than one year.

D. Disclosure. In addition fo the disclosure requirements
of Form ADV, the advisor shall disclose to the client, or
the client’s independent agent, prior to entering into an
advisory contract permitted by this Rule, all material
information concerning the proposed advisory arrangement
including the following:

1. That the fee arrangement may create an incentive
for the advisor to make investments that are riskier
or more speculative than would be the case in the
absence of a performance iee;

2. Where relevant, that the advisor may receive
increased compensation with regard to unrealized
appreciation as well as realized gains in the client’s
account;

3. The time period which will be used to measure
investment performance throughout the term of the
contract and its significance in the computation of the
fee;

4. The pature of any index which will be used as a
comparative measure of investment performance, the
significance of the index, and the reason the advisor
believes the index is appropriate; and

5. Where an advisor's compensation is based on the
unrealized appreciation of securities for which market
quotations are not readily available, how such
securities will be valued and the extent to which the
valuation will be independently determined.

E. Arms-Length Contracit. The investment advisor (aad
any person acting on its behalf) who enters into the
contract must reasonably believe, immediately prior io
entering into the contract, that the contract represenis an
arm’s-length arrangement hetween the pariies and that the
client (or in the case of a client which is a company as
defined in paragraph F.l1. of this Rule, the person,
representing the company), alone or together with the
client’s independent agent, understands the proposed
method of compensation and ifs risks. The representative
of a company may be a pariner, director, officer or an
employee of the company or the (rustee, where the
company is a trust, or any other person designated by the
company or trustee, buf must satisfy the definition of
client’s independent agent set forth in paragraph F.4. of
this Ruie.
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F. Definitions. For the purpose of this Rule:

1. The term “company” has the same meaning as in
section 202 (a) (5) of the Invesiment Advisers Act of
1940.

2. The term ‘“private investment company” means a
company which would be defined as an investment
company under section 3 (a) of the Investment
Company Act of 1940 but for the exception provided
from that definition by section 3 (c) (1) of such Act

3. The term “affiliate” has the same meaning as in
section 2 (a) (3) of the Investment Company Act of
1940.

4. The term “client’s independent agent” means any
person agreeing to act as the client's agent in
connection with the contract other than:

a. The investment advisor acting in reliance upon
this Rule, an affiliated person of the investment
advisor, an affiliated person of an affiliated person
of the investment advisor, or an interested person of
the investment advisor as defined in paragraph F.5.
of this Rule;

h. A person who receives, directly or indirectly, any
compensation in connection with the contract from
the investment advisor, an affiliated person of the
investment advisor, an affitiated person of an
affiliated person of the investment advisor or an
interested person of the investment advisor as
defined in paragraph F.5. of this Rule; or

¢. A person with any material relationship between
himself (or an affiliated perscn of such person) and
the investment advisor (or an affiliated person of
the investment advisor) that exists, or has existed at
any time during the previous two years.

5. The term “interested person” as Used in paragraph
F.4. of this Rule means:

a. Any member of the immediate family of any
natural person who is an affiliated person of the
investment advisor,

b. Any person who knowingly has any direct or
indirect beneficial interest in, or who is designated
as trustee, executor, or guardian of any legal
interest in, any security issued by the invesiment
advisor or by a controlling person of the investment
advisor if the beneficial or legal interest of the
person in any securlly issued by the investment
advisor or by a controtling persen of the investment
advisor

i. exceeds one tenth of one percent of any class of
outstanding securities of the investment advisor or a
controlli ng person of the investment advisor, or

ii. exceeds 5% of the foial assets of the person
(seeking to act as the client’s independent agent); or

¢. Any person or partner or employee of any person
who at any time since the beginning of the last two
years has acted as legal counsel for the invesiment
advisor.

6. a. The term “securities for which market quotations
are readily available” in paragraph C. of this Rule has
the same meaning as in Rule 2a-4 (a) (1) under the
Investment Company Act of 1940 (17 CFR 270.2a-4 (a)
{1).

b. The term “securities for which market quotations
are not readily available” in paragraph C. of this
Rule means securities not described in paragraph
F.6.a. of this Rule,

ARTICLE XIV

MISCELLANEQUS
Rule 1400 Clarification of Investment Advisor
Representative
For purposes of clause (iv) of the definition of

“investment advisor representative” in Section 13.1-501 of
the Act, an individual is deemed to have prepared reports
or analyses concerning securities if that individual is
identified to a client as having prepared such reports or
analyses,

Rule 1401 Investment Advisor Representative Registration
on Behalf of Other Investment Advisors

A. Purpose of Rule; Definitions.

1. The purpose of this Rule is to permit an individual
who is registered under the Act as an investment
advisor representative to assist clients in the selection
of other investment advisors without being subiect to

investment advisor representative regisiration
requirements with regpect to the other investment
advigors.

2. As used in this Rule, the term ‘“other investment
advisor” means an investment advisor other than the
one on whose behalf the individual is registered as an
investrent advisor representative,

B. Registration Required.

An individual 1is subject to investment advisor
representative registration requirements of the Act with
respect to any other investment advisor unless the
following conditions exist when the individual initially
engages, with respect to such advisor, in activity which
would require registration as an investment advisor
representative under the Act.
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1. The individua! is registered under the Aci as an
investment advisor representative of an investment
advisor so registered under the Act.

2. The other invesiment advisor is registered under
the Act as an investment advisor.

C. Other Provisions Apply.

Except as expressly provided in this Rule, nothing
contained in this Rule is intended, or should be construed,
to relieve any person utilizing this Rule from complying
with the applicable provisions of the Act or of any other
of these Rules.
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GOVERNOR

EXECUTIVE ORDER NUMBER FIFTY-SEVEN {(32)

HOTLINE FOR STATE EMPLOYEES TO REPORT
FRAUD, WASTE, OR ABUSE

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and Chapter
5 of Title 2.1 of the Code of Virginia, and subject to my
continuing and ultimate authority and responsibility to act
in such matters, I hereby direct the Department of the
State Internai Auditor to establish, by October 1, 1992, a
statewide toll-free telephone “hotline” to encourage state
employees to report situations where fraud, waste, and
abuse may occur in Virginia state agencies and institutions.

There exists within state government, as in every other
state in the nation, an ongoing and continuing possibility of
fraud, waste, and abuse in the conduct of government
business. Despite the Commonwealth’s longstanding record
of honesty and integrity in the management of its affairs,
we cannot be complacent. We must be diligent in
maintaining our record as an ethicat and fiscally
responsible state government.

State employees will have the opportunity to
anonymously report possible instances of fraud, waste or
abuse by using the toll-free teiephone heotline, The hotline
shall be administered through the Department of the State
Internal Auditor (DSIA). This arrangement will coincide
with the responsibilities that executive branch agency
heads have for maintaining appropriate internal controis to
protect against fraud, waste, and abuse.

DSIA, through its network of internal auditing programs,
shall ensure that investigation and resolution activities are
undertaken in response to reports received on the hotline,
DSIA shall determine the authenticity of allegations and
that appropriate corrective actions are t{aken to rectify any
fraud, waste, and abuse.

DSIA shall also ensure that its
resolution activities are undertaken in the most cost
effective manner. Accordingly, it should assign
responsibility for investigation and resolution to other
investigative staffs if currently required by law and, as
appropriate, avoid duplicating or replacing existing
investigation and resolution functions.

investigation and

State employees shall be notified of the creation of the
hotline through such measures as Personnel Communique,
payroll stubs, and Virginia’s statewide government
telephone directory. Reminders of the purpose and
availability of the hotline shall be issued from time to
time,

All executive branch agencies of the Commonwealth will
cooperate with and provide assistance to DSIA to the
fullest extent allowed by law.

This Executive Order shall become effective upon its
signing and shall remain in full force and effect until

October 1, 1994, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 28th day of September,
1992,

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Title of Regulation: VR 394-01-02. Virginia Certification
Standards for Building and Amusement Device
Inspectors, Blasters and Tradesmen.

Governor’'s Comment:

The intent of this regulation is to provide mimimum
competency standards for persons certified in their {rade
areas. Pending public comment, I recommend approval of
this regulation.

/s/ Lawrence Douglas Wilder
Governor
Date: October 6, 1992

L B B B B

Title of Regulatien: VR 394-01-04. Virginia Amusement
Device Regulations/1990.

Governor's Comment:

The purpose of this regulation is to provide uniform
standards for the construction, maintenance, operation, and
inspection of amusement devices. Pending public comment,
I recommend approval of this regulation.

/s/ Lawrence Douglas Wilder
Governor
Date: October 6, 1992

* k % % % Kk kB

Title of Regulation: VR 394-81-08. Virginia Statewide Fire
Prevention Code/1990.

Governor's Comment;

The intent of this regulation is fo provide minimum
safety standards for the protection of life and property
from the hazards of fire or explosion. Pending pubiic
comment, I recommend approval of this regulation,
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/s/ Lawrence Douglas Wilder
Governor
Date: October 6, 1992

* &k X ¥ Kk X ¥

Title of Regulation: VR 394-01-21. Virginia Uniform
Statewide Building Code, Volume 1 - New Construction
Code /1990,

Governor's Comment:

The purpose of this regulation is to protect the health,
safety, and welifare of building users, and to provide for
energy and water conservation, and accessibility for the
physically handicapped and aged. Pending public comment,
I recommend approval of this regulation.

/s/ Lawrence Douglas Wilder
Governor
Pate: October 6, 1992

* %k * 5 ¥ %k k X

Title of Regulation: VR 394-01-22. Virginia Uniform
Statewide Building Code, Volume II - Building
Maintenance Code/1990.

Governor's Comment;

The intent of this regulation is to provide mimimum
safety standards for the protection of life and property in
the wuse and mainterance of buildings and structures.
Pending public comment, I recommend approval of this
regulation.

/s/ Lawrence Douglas Wilder
Governor
Date: October 6, 1992
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HJR 244:
HJR 244: Joint Subcommitiee on Enhancing Joint Sﬁb?@mmlttee on
End-use Recycling Markets Enhancmg End-use
Recycling Markets
SJR 505 Joint Subcommilttee to Study Land
Transfers in the Shenandoah National Park &
August 19, 1992, Richmond

HIR 47: Joint Subcomumittiee Studying the

Increased Mortality Rale and the Increased
Rate of Certain Types of Cancer among
Firefiphters

SJIR 104: Joint Subcommiitee to Study

Cost-Effective Measures to Enable Virginia
to Comply with the 1990 Clean Air Act

Martin Luther King, Jr., Memorial Commission

re Commission on Early Childhood and Child

Day Care Programs

HIR 361: Joint Subcommitiee Studying the

Imposition of Business License Tax on
Nonprofit Hospitals, Colleges, and Universities

HB 896: Water Loss Resulting from

Deep Coal Mining

HJR 71: AL, Philpoit Southside Economic

Development Commission

HJR 205: Joint Subcommiitee Studying the

Possibility of Having Public and Private
Employees Temporarily Switch Workplaces

SB 506: Essential Services Pane!

Delegate Watkins, patron of HIR 244,
explained that he introduced the resolution in
order to study the availability of markets for
recyclables to the private sector. He suggested
that emphasis be placed on what the Common-
wealth can do to make markets available to the
private sector and proposed focusing on any
statutory or regulatory barriers to market devel-
opment.

Staff presented portions of the informa-
tion included in the initial staff study as general
background for the joint subcommittee’s delib-
erations. The amount of municipal solid waste
(MSW) has increased 71% since 1975, while
once popular disposal alternatives, such as
landfills and incineration, have become less
attractive as waste management options be-
cause of cost, groundwater potlution, methane
gas production, truck traffic, air pollution, and
ash disposal. To counteract these problems,
recent trends have focused on reducing the
amount of waste placed in landfills or inciner-
ated. In 1960, only 6.7% of MSW wasrecycled;
in 1988 about 13% was recycled.

State Initiatives

Recycling is the sum of three componentis:
(1) collection of waste materials, (ii) preparation
of wastes for industry markets, and (iii) the use
of prepared wastes in the manufacture of a
product. Manufacturers require high quality
recyclables supplied regularly, in consistent
volumes, at a price competitive with virgin raw
materials. Farly recycling efforts focused on
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the collection of waste materials but virtually
ignored market development. Imitiatives other
states have enacted m an effortto stimulate end-
use markets include the requirement for pur-
chasing goods with recycled content by the
state. Because state and local expenditures
account for about 12% of the gross national
product, state procurement policies can have a
great impact on developing markets for re-
cyclables. Four years ago just 13 states had
procurement policies; today all 50 states have
policies in one form or another. Procurement
programs can have many different forms: price
preferences, life cycle costing, procurement
goals or set-asides, demonsiration programs,
technical assistance, and research. Thirty-eight
states have laws that direct or encourage states
Lo purchase recycled goods; 20 authorize agen-
cies to purchase goods at a cost of up 10 10%
more than for competing goods; and 23 allow
agencies lo spend 5 10 10% more for products
with recycled content, although the price pref-
erence in half those cases applies only to paper
and paper products. Minimum content stan-
dards can create dernand for recyclables by the
requirement that a certain percentage of a prod-
uct be manufactured from recyclables. Seven
states require newspapers to use some specified
percentage of recycled paper in newsprint.

Initiatives encouraging manufacturers to
use recyclables take many forms: tax incen-
lives (including deductions, credits, exemp-
tions, or reduced rates), grants or loans, venture
capital programs, enterprise zones, and inter-
state cooperation. Most states use tax incen-
tives to some degree to foster the relocation,
start-up, or expansion of industry to enhance
their economic climates. To encourage invest-
ment by private industry, atax incentive may be
a deduction, exemption, tax credit, or reduced
tax rate on sales, property, or income taxes. The
goal of tax incentives for the recycling industry
is to encourage private industry o install new,
or retrofit existing, machinery with compo-
nents that will increase the capacity to process
or manufacture recycled goods. Other tax in-
centives are designed to encotrage the produc-
tion of recycled goods or goods with a certain
percentage of recycled content.

Grants or loans to private industry or
localities are the most popular way by which
states assist recycling industries with capital
financing. Twenty-five use grants and loans as
a means to promote the recycling indusiry.

The Legislative RECORD

State venture capital programs, either directly or indirectly, increase
the amount of equity or risk capital available to private firms. Venture
capital is provided to new firms in an effort 1o enhance the business climate.
Ameasurable goal, such as job creation or an increased tax base, are usually
linked to venture capital initiatives. Nine states have established venture
capital programs to support the recycling industry.

Enterprise zones were created in the 1980s to encourage private
investment in distressed communities. The zones use incentives to make
specific areas more attractive to business and may include tax incentives,
property tax credits, low-interest loans, and job training. Seven states use
enterprise zones to promote recycling.

States have also encouraged recycling by supporting research and
development efforts that implement processes that allow manufacturers and
processors of waste to operate more efficiently. Fourteen states have small
business incubators established to increase the number of high-tech jobs.
The incubators are usually associated with a university and provide work
space, administrative and professional services, and other means of assis-
tance, all designed to aid small businesses. “High-tech centers” have been
anthorized or funded by 12 states, and 24 states fund recycling research.

Twenty-two states have undertaken some form of interstate coopera-
tion in an effort to develop markets for recyclables. Underlying such
regional efforts is the idea that states can work together to ensure a supply
of recyclables from an entire region, thereby persuading a firm to locate in
the area.

Market Development Studies

A brief history of previous studies that considered market develop-
ment was presented. The first was completed by MILD.AS, for the
Department of Waste Management (DWM). The common theme in the
recommendations of the M.I.D.AS. study was “central authority.” To
overcome the obstacles to successful recycling identified by the study
{inconsistent data from localities, lack of coordinated programs, absence of
processing facilities, lack of cooperation among localities, and a lack of
understanding of the economics of recycling) there were several recom-
mendations. The two most significant were that the DWM be directed to
develop a master plan for a statewide comprehensive reécycling/collection
program and that the department be responsible for all aspects of a state
marketing center for recyclable materials.

The study by C.LT. for the Secretaries of Natural Resources and
Economic Development recommended a two-part sirategy for a successful
recycling market plan. First, the plan should target those recyclables that
will contribute the most toward the 25% rate by 1995, Because paper and
yard waste constitute 60% of the waste stream, C.I.T. focused on those
materials in formulating its strategies. Second, the strategy should develop
new technologies and markets for recyclables, which include cooperation
between the public and private sectors. The recommendations by C.1.T. to
implement that two-part strategy focused on interaction between public and
private organizations, such as public/private parmerships for providing
services and establishing recycling facilities and preparing an agenda for
future recycling by forming a working group of representatives from both
the public and private sectors.
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The DWM study on promoting the procurement and use of recycled
producis by the agencies of the Commonwealth identified four barriers to
procurement: lack of standards for recycled products, existence of federal
incentives for virgin materials, lack of demand-side incentives, and lack of
training for procurement agencies and staff. IDWM recommended the
establishment of an advisory committee to evaluate the procurement and
the enactment of demand-side incentives.

Local Recycling Plans

DWM's Harry Gregori provided an update on the efforts of localities
in meeting the requirement for submission of solid waste plans. Seventy-
nine plans were submitied to the departmen!, and together the plans
included alt 327 jurisdictions of the Commonwealsh. Of the 79 plans, 43
were regional and 36 were independent. As of August 19, 1992, the
department had approved 65 of the plans. Mr. Gregori reminded the
members that the requirement for plans by localities was enacted to ensure
that a steady supply of recyclables is diverted from landfiils. Localities
were allowed to design their own plans given the markets in their areas and
other factors.

Toillustrate the flexibility of the program, Mr, Gregon presented four
case studies: Bedford County, a regional plan for southeastern Virginia,
Town of Herndon and City of Roancke. In discussing how localities meet
the mandatory recycling rates, Mr. Gregori raised issues regarding recy-
cling rate calculations. He pointed out that one locality, Bedford, has a
recycling rate of 93.2% because the locality can count toward its recycling
rate the residue paper generated by an envelope plant. The paper is sent to
arecycler and, technically, the locality need notdo anything else. Heraised
the question of what the intent of the law is, as well as how to continue
encouragement of beneficial practices.

Nancy Williams, also of the DWM, provided the joint subcommittee
with background information on the activities of local governments, She
presented a summary of the information collected by annual survey of
localities. In 1988, there were just 33 active recycling collection programs;
by 1991, the figure had increased to 109. Those initial programs collected
only aluminum and newspaper, but, by 1991, the programs collected the
full range of recyclables. Georgiana Ball provided a brief overview of state
agency aclivities regarding recycling. State agencies are required to estab-
lish recycling programs for both the use and collection of recyclable
materials. The agencies submit to the department a recycling plan and an
annual report. There are currently 152 recycling programs and the total
collections for 1991 were 4,630 tons. In downtown Richmeond state offices
alone, 30 tons of office paper are collected monthly. Regarding procure-
ment of recycled materials by state agencies, Ms. Ball stated that in fiscal
year 1990-91, $5 million was spent on the purchase of recycled goeds.
There are 79 items with recycled content on state contract.

Market Development

G. Steven Coe, recycled markets manager [or the DWM, described
the department’s activities in the area of market development. His duties
have included cataloging the markets available to Virginia businesses and
providing technical assistance to localities. The program began in 1990 by
identifying just over 200 markets available for 12 types of materials. Mr.
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Coe stated that an identified market depends on
the entity that has the recyclable and what the
recyclable is. For example, for a locality that
has collected newspaper for reuse, the market
would be the business that bales the papers and
subsequently ships the paper to a manufacturer.
For a collector and processor, the market is the
end use, that is, the manufacturer making the
final product. Currently, on the markets data-
base there are 109 Virginia listings and 263 out
of state market listings. The listings include
both processors and end-use manufacturers,
Mr. Coe explained that a supply of recyclables
has been mandated by the legislature in the form
of recycling rates, and the second part of the
equation is identifying the markets for the
materials,

Mr. Coe has also been involved in an
incentive program for end-use market develop-
ment, the recyclable equipment tax credit. A
company may avail itself of the credit between
January 1, 1991, and January 1, 1995, for 10%
of purchase price of recycling equipment. There
are presently 103 applications for certification:
27 have been approved, 51 denied, and 25 are
pending. The total tax credit authorized as of
August 1992 is $347,373.74. His opinion was
that the tax credit had stimulated growth, par-
ticularly for small companies deserving to enter
the market. To be approved for the credit, the
equipment must be “process” equipment; that
is, it must prepare the material for use in a
manufacturing process or process it as an end
product.

Mr. Gregori concluded by raising several
issues regarding market development, which
the members might want to consider during the
course of their study. One method of enhancing
markets is to target particular waste streams for
action. Anincrease iri the tax credit or the scope
of the tax could be one action. He alsodiscussed
encouraging state procurement of recycled
goods. Formal market development strategies
mightinclude recycling cooperatives, recycling
market development zones, centralizedresource
recovery complexes, and “closed loop” pro-
grams,

Role of Economic Development

The Department of Economic Develop-
ment had three speakers describe its role in
Virginia's recycling program. The first was
Robert Smith, state coordinator of the Small

Vol. 9, Issue 3 Monday, November 2, 1992

401



Legislative

page 4

Business Development Center program, which

" is designed to provide management and techni-
cal business assistance to small businesses in
the Commonwealth through 19 offices located
around Virginia. The program is jointly spon-
sored and funded by the state, federal govern-
ment, and local organizations. Assistance is
provided through management ifraining and
individual contact.

Mz, Smith provided information on the
economic impactofthe program in 1991, which
resulted in 1,347 jobs created and 387 saved,
over $22 million in new capital investment, and
$27 million in increased sales. Whilerecycling
has not been the major focus of the program,
over the last year, the office has worked with 19
businesses engaged in recycling activities. The
program provided assistance in locating sources
of funding and markets, expanding the busi-
ness, transferring technology, and locating
recycling feedstock. Mr. Smith identified bar-
riers faced by recycling firms. The first was the
avaijlability of financing, which is particularly
acute for new business. In a new industry, a
borrower’s lack of a track record makes financ-
ing difficult to secure. Recycling firms also
face problems in site location, due in part to
environmental concerns of communities. Mr.
Smith also mentioned the lack of market de-
mand for recycled products as a barrier recy-
cling firms face.

Also from the Department of Economic
Development, Jim McKean described how
Industry Services provides assistance to com-
panies doing business in Virginia in an effort to
enhance the business climate. Efforts include
visiting manufacturers every two years and
aiding them with problems they have identi-
fied. Industry Services acis as an ombudsman
between the company and state agencies. Forms
of assistance have included certifying equip-
ment as recycling equipment for the tax credit
and helping companies with the permitting
process.

The final speaker from the department
was Robert DeMauri, director of marketing.
He characterized the focus of the department as
creation of jobs and expansion of the
Commonwealth’s tax base. His program con-
sists of two componenis: media advertising
and regular mailings. Marketing managers
continue efforts by calling on potential and
active business prospects by discussing how
Virginia locations can meet specific business

The Legislative RECORD

needs. The managers, in providing site location assistance, act as the
business’ contact in locating information and funding sources necessary to
satisfy requiremnents. He stated that the department is working with several
recycling companies and described their pariicularneeds. Such businesses
evaluate the concentration and quantities of recyclable materials as well as
accessible markets. The final decision as to whether a business locates in
Virginia is market-driven; that is, how price competitive the recycled
preduct is and the responsiveness of the state’s regulatory process. In
addition, for small businesses or start-up businesses, a source of funding
is crucial.

State Procurement

Dave Greiner, contract manager for the Division of Purchases and
Supply of the Department of General Services, described the procurement
program for items on state contract. The division instituted an affirmative
program in 1989, which has four basic parts, The first is a recovered
materials preference. The agency reviews the contract to identify any
barriers that would disqualify a recycled product and then eliminates the
barrier. The department utilizes the 10% price preference for paper goods
or specifies a recycled product in its contracts. In the second component
of the program, the agency promotes the purchase of recovered materials
by stating its interest in recycled goods. The agency also notifies the end-
users, the state agencies, of the products containing recycled content that
can be obtained through the central warehouse. Third, through the
certification process, bidders are required to certify the percentage of
recovered materials in the product, and fourth, there 1s an anmual review
and report on the types of goods purchased, the content, price comparisons,
the experience agencies had with the product, and any recommendations
the agencies have.

Kevin Bymes, executive director of the Central Virginia Waste
Management Authority (CVWMA), pointed out to the subcommittee that
local governments have significantly increased the collection infrastruc-
ture for recyclables. Additionally, private trash collection service compa-
nies have increased the availability of residential and commercial recy-
cling services. There has alsobeen moderate growth of regional recyclable
material processing capacity. What has not increased are new local or state
end-use markets for the consumption of recyclable material.

Demand-Side Proposals

Mr, Bymes explained that CVWMA proposed introduction of HIR
244, because Virginia’s approaches have not been adequate. To date, the
focus has been on supply-side programs that encourage collection of
material in order to guarantee a supply of feedstock. The aim of demand-
side programs, which are becoming more popular across the nation, is
stimulating end-use demand by encouraging industrial expansion through
various incentives. He urged that arry demand-side program for Virginia
reflect three factors: (i) the general composition of the waste stream, (i) the
impact of existing programs, and (iii) the relative sirengths of the several
recycling markets.

Mr. Bymes also provided the subcommittee members with several
ideas for demand-side legislation:
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B Examune state and optional local taxation policies that adversely impact
important steps in the recycling system;

B Encourage the reduction and recycling of packaging ihrough flexible
mandates that provide manufacturers with choices for compliance (e.g., the
originally proposed Massachusetts Recycling Initiatives);

B Repeal the sunset date on the tire tax and use the funds generated by the
tax to implement a statewide program;

B Investigate the use of recycled oil and lubricants in state vehicle fleet
maintenance; and

# Encourage the progress of the Recycled Materials in Highway Construc-
tion Advisory Committee.

He also suggested that when evaluating recycling programs estab-
lished by state agencies, consideration be given two major areas: (i) the
compatibility of agency programs with local and regional recycling plans
and (ii) the level of cooperation between agencies and local governmenis
to reduce storage and trapsportation costs and to increase procurement of
recycled products. He followed with a suggestion that all political subdi-
visions,not just agencies and local governments, be required to develop and
implement recycling programs.

Rural Concerns

The final speaker was Pat Therrien, the regional recycling markets
manager for the Appalachian Regional Recycling Consortium. The con-
sortium consists of 21 counties and 5 cities, all located in southwest
Virginia. She presented the particular concerns of rural localities, which
must operate their programs given consiraints such as small budgets and
small populations spread over large geographic areas. She urged that these
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localities not be given any more mandates
unless funds are available to carry them out.
Ms. Therrien made several suggestions to the
joint subcommittee and characterized procure-
ment as the most effective method of increas-
ing the markets. Purchases by state and local
governmenis of materials with a mandated
percentage of post-consumer content would
benefit the markets. She also encouraged the
joint subcommittee to require the Virginia
Department of Transportation to include per-
centage goals for recycied materials in its five-
year plan. Ms. Therrien asked that the Virginia
Solid Waste or Recycling Loan Fund be fully
funded and that Joans be made available only to
programs that demonstrate positive irnpact on
the use of post-conswmer recycled materials.
To provide an incentive for regional coopera-
tive programs, grants should be available to
counties, cities, or towns participating in coop-
erative programs. She also urged that technical
assistance be provided to Virginia’s businesses
and industries and economic development
programs be established for further promotion
of recycling endeavors.

L4

The Honorable Kenneth R, Plum, Ckairman

Legislative Services contact: Martin G. Farber

SJR 505: Joint Subcommittee to Study Land Transfers
in the Shenandoah National Park

@

October 2, 1992, Richmond

Since the subcommittes’s last meeting, Congressman George Allen
offered legislation that would have granted to the Commonwealth those
secondary roads within Shenandoah National Park “as they now exist.”
This proposal, however, was not supported by Congressman Bruce Vento,
chairman of the Subcommittee on Parks and Public Lands of the House
Committee on Interior and Insular Affairs, and was not approved. Instead,
Congressman Vento offered to sponsor an amendment that would permit
establishment of an “agreement” between the Secretary of the Interior and
the Commonwealth, providing for the maintenance of state secondary
toads within the park. Under the “Vento Amendment,” title to the roads
would remain with the federal government.

After a discussion with its staff, representatives of the Virginia
Department of Transportation, and representatives of Congressman Allen’s
office and Senator Charles Robb's office, the subcommittee unanimously
declined to endorse Congressman Vento’s amendment. The members
agreed to renew efforts to obtain legislative relief along the lines proposed

by Congressinan Allen when the next Congress
convenes.

In the meantime, in order to enable the
subcommittee better to evaluate the desirability
and feasibility of having the National Park
Service assume all responsibility forroads within
Shenandoah National Park, staff was directed to
obtain further information regarding treatment
of roads within other national parks in Virginia
and within the Great Smoky Mountains Na-
tional Park in North Carolina and Tennessee.

L4

The Henorable Frank W, Nolen, Chairman

Legislative Services contact: Alan B. Wambold
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HIJR 47: Joint Subcommittee Studying the Increased Mortality Rate
and the Increased Rate of Certain Types of Cancer among Firefighters

Adopted by the 1992 Session of the Gen-
cral Assembly, HIR 47 directed the joint sub-
committee to study work-related health risks
for firefighters and to examine presumptive
cancer laws in other states. While entry mio
burning buildings and rescue efforts directly
place firefighters in jeopardy, exposure to un-
seencarcinogenic substances increasingly preva-
lent throughout society has elevated cancerto a
major occupational hazard for firefighters;
protective gear and clean-up protecol may not
ensure their health and safety. Some localities
cannot afford the expensive special suits to
ward off the effects of chemical spills and
toxins, and even when protective gear is avail-
able, a Jack of concern or awareness of unseen
chemical hazards may prompt some firefighters
toneglect to wear their masks and other gear in
an emergency or in the overhaul of debris after
a fire.

More Data Needed

Establishing a clear link between expo-
sure to toxic substances and disease 1s difficult,
a5 cancer may not appear for many years fol-
lowing exposure. Although research continues
to show causal relationships between exposure
to specific materials and cancer and other dis-
ease, data specifically detailing firefighter ex-
posure to carcinogens and subsequent disease
or death are limited. Virginia-specific data are
necessary to assess more accurately the risks
encountered by firefighters in the Common-
wealth,

Marion A. Long, information systems
manager, Depariment of Fire Programs, ad-
dressed the subcommittee. The department is
responsible for providing training, education,
information, and technical and financial assis-
tance for improving services delivered by fire
agencies. Of the 587 local departments in the
Commonwealth, 3% are salaried departments;
849% are volunteer departments; and 13%
combine salaried and volunteer firefighters,
There are nearly 23,000 firefighters in Virginia,
68% of whom are volunteers. Mr. Long re-

@

September 8, 1992, Richmond

ported thatin 1991, 325 departments responded to over 154,000 emergency
calls. Abouthalf (45%) of theseresponses were for rescue calls, while more
than one-fourth (26%) were for fires or hazardous conditions. Alsoin 1991,
100 firefighters died in the line of duty throughout the country; none of these
fatalities were Virginia firefighters. Heart attacks claimed the lives of 47
firefighters. i

Workers’ Compensation

The Virginia Workers’ Compensation Act, which authorizes recov-
ery for certain employees for injuries and discases arising out of and in the
course of employment, specifically contemplates coverage for firefighters.
Firefighters secking recovery under workers’ compensation may pursue
two avenues: by showing an injury by accident or a disease arising out of
and in the course of employment. Medical evidence is critical to establish
the requisite causative link between the claimed disability and the work
environment. The challenge of proving causation is often difficult, how-
ever, and may be further exacerbated by the various interpretations scien-
tists, medical doctors, and jurists may attach to the term. Recognizing this
challenge, many states, including the Commonwealth, have adopted stat-
utes providing presumptive coverage for certain classes of employees. In
Virginia, salaried and volunteer firefighters suffering from heart or respi-
ratory disease or hypertension are presumed to have contracted these
conditions from the workplace for purposes of obtaining workers’ compen-
sation. This preswmption may be rebutied by the employer by a preponder-
ance of competent evidence. Special compensation statutes for firefighters
have been enacted in over 20 states. This evidentiary tool has been
broadened in some states to include cancer in firefighters.

Lawrence D. Tarr, chief deputy commissioner of the Virginia Work-
ers’ Compensation Commission, reported that no workers” compensation
awards for cancer weie entered in 1990 or 1991. He briefly described the
1918 origins of Virginia's Workers” Compensation Act, which was initially
limited to coverage for accidenial injuries. Subsequent amendments in
1941 and 1986 added occupational diseases and ordinary diseases of life to
the scope of coverage. Presumptive coverage is available for pneumoco-
niosis and for uniformed service personnel suffering from hypertension or
heart or lung disease. Mr. Tamr stated that there were only five claims for
cancer coverage m 1991, Mesothelioma, a cancer related to asbestos
exposure, is the most common cancer claim advanced. He noted that
Virginia firefighters are entitled to workers” compensation for cancer if the
disease “arose out of and in the course of employment” and meets a six-part
test establishing a compensable occupational disease.

Firefighting Hazards

Next addressing the subcommittee was frvin Chilcoat, a Loudoun
County career firefighter and emergency medical technician, who ex-
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pressed support for extending presumpiive coverage for cancer in firefight-
ers. R. Michael Mohier, legislative chairman for the Virginia Professional
Five Fighters Association, president of the Fairfax County Professional Fire
Fighters and a fire lieutenant from the Fairfax County Fire and Rescue
Department, then described the Intemational Association of Firefighters
(TAFF), of which the Virginia Professional Firefighters are a part. An
mternational union affiliated with the AFL-CIO and the Canadian Labor
Congress, the IAFF represents approximately 160,000 paid professional
fire service employees in the United States and Canada. Citing an IAFF
survey for 1972-1982 that showed firefighter line-of-duty fatalities at more
than double that of police officers and also above other publicized hazard-
ous occupations, such as mining and construction, Mr. Mohler stated that
firefighting is the most hazardous occupation in the United States. He noted
that heart disease and cancer constituie more than 90% of all reported
firefighter deaths due to occupational disease.

Describing the strenuous physical activity inherent in firefighting,
made more burdensome by protective gear weighing between 45 and 60
pounds, Mr. Mohler also noted that the increased presence of synthetic
materials and chemical compounds throughout society have significantly
altered the fire environment. Exposure to polyvinylchloride (PVC, found
inmany plastics), asbestos, and polychlorinated byphenyls (PCBs, found in
transformers and capacitors) at & fire scene may cause great harm to
firefighters. Benzene, released by burning PVC, has been associated with
increased leukemiarisk, while vinyl chloride, the raw material of PVC, has
been associated with cancers of the liver, brain, lung, blood, and nervous
syster. Asbestos inhalation has been known to increase occurrences of
lung and esophageal cancer, cancer of the large intestine, and mesothelioma
{cancer of the chest and abdominal lining). Although PCB production was
banned by the EFA in 1977, equipment using this material is still in use. At
high temperatures, PCBs form other hazardous substances linked o liver
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andl pancreatic cancer. In addition, PCBs can
penetrate the neoprene vapor barrier commonly
used in protective gear. Mr. Mohler stated that
chemical analysis of the fire environment is
only conducted in cases of suspected arson. He
concluded by urging the subcommittee to enact
presumptive cancer legislation in Virginia,
David Bailey, representing six fire service
organizations, also expressed support for a
broader statutory presumption.

Rescue Squad Workers

Byron Andrews, a rescue squad chief,
urged the inclusion of rescue squad workers in
the current heartand lung legislation. Although
members recognized the role of rescue workers
who may be involved in firefighting, it was
agreed that the resolution limited the subcom-
mittee study to firefighters. Stalf was directed
to obtain additional information regarding pre-
sumptive legislation in other states, the costs
associated with suchlegislation, and the quality
of protective gear available to volunteer fire-
fighters for the subcommittee’s next meeting,

%

The Honorable Robert B. Ball, Sr., Chairman

Legislative Services contact: Kathleen G. Harris

SJR 104: Joint Subcommittee to Study Cost-Effective Measures
to Enable Virginia to Comply with the 1990 Clean Air Act

L 4

September 18, 1992, Richmond

In opening remarks, Chaimman Cross stressed that the goal of the
subcommittee’s deliberations would be to propose legislation to meet the
requirements of the federat Clean Air Amendment of 1990 by safeguarding
Virginia's air quality, and to do so in ways that are both effective and
efficient. He pointed out that the group's efforts would concentrate on
measures addressing air pollution associated with motor vehicles, with
particular emphasis on vehicle ernissions inspection and maintenance
programs and proposals for a Virginia low emissions vehicle (LEV)
program.

The chairman pointed out that in order for the subcommiltee’s work
tobe beneficial to the 1993 Session of the General Assembly, it would have
tobe completed by mid-December. He proposed a series of three meetings:
the first to concentrate on issues associated with motor vehicle emissions
inspection and maintenance programs, the second to focus on questions
linked to an LEY program, and the third to address any remaining concerns

and decide on the contents of the group’s report
to the Govemor and General Assembly. The
second and third meetings will be partly sub-
committee work sessions and partly public
hearings.

Options Available

Wallace N. Davis, executive director of
the Virginia Department of Air Pollution Con-
trol, briefed the subcommittee on its options
under the 1990 federal Clean Air Amendments,
concentrating on emissions inspections and LEV
programs. He stressed that of all the elements
that might be included in Virginia's implemen-
tation plan, a successful emissions inspection
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and maintenance program was the most criti-
cal. Such aprogram could be either a decentral-
ized program, based on stations that perform
both inspections and repairs, or a centralized
program, based on fewer stations that perform
inspections orly. Because the portion of North-
em Virginia's air pollution caused by mofor
vehicles is greater than that of other regions of
Virginia, Mr. Davis urged that an LEV program
for Northern Virginia be made part of the
Commonwealth’s implementation package. He
also pointed out that the Clean Air Amend-
ments will require z “clean fuel fleet” program
for Northern Virginia, beginning in 1998.

Speaking on behalf of a technical advi-
sory committee formed by petroleum refiners,
motor vehicle manufacturers, motor vehicle
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dealers, and gasoline dcalers, Susan Sonnenberg urged that a detailed
compuier model of Virginia’s air pollution problems be developed prior to
undertaking far-reaching, potentially costly, and possibly burdensome
clean air programs. She expected such a model would be available by the
time of the subcommittee’s November meeting and expected that it would
show that some of the programs proposed in Mr. Davis’s presentation
wolld not be necessary.

Future Meetings

Staff was requested to report to the subcommittee on the contents and
status of implementation programs in Marytand and the District of Colum-
bia. Thesubcommittee plans to meet at George Mason University in Fairfax
on October § and in Richmond on November 6 and December 9.

L 4

The Honorable Elmo G. Cross, Ir., Chairman
Legislative Services contact: Alan B. Wambold

Martin Luther King, Jr., Memorial Commission

The Martin Luther King, Jr., Memorial
Commission opened its first meeting for 1992
with a review of § 9-145.45 of the Code of
Virginia, which created the commission.

Staff Report

Staff presented an initial report, which
included a brief summary of the life, philoso-
phy, and teachings of Dr. Martin Luther King,
Ir., and a proposed study plan to enable the
commission o execute its statutory responsi-
bilities. Among its duties, the commission is
required to participate in the planning, develop-
ment, and execution of appropriate programs
and events that further the philosophy and
memory of Dr. King and to make recommenda-
tions to the Governor concerning the creation
of a separate and distinct state holiday for Dr.
King. In furtherance of the principles and
unfinished work of Dr. King, the Congress in
1985 established the third Monday in January
of each year as the Martin Luther King, Jr.,
federal holiday o commemorate the anniver-
sary of his birth. Today, with the exception of
Arizona and New Hampshire, 46 states, the
District of Columbia, and four U.S. territories
have established the holiday as the third Mon-
day in Janvary. Twostates have established the
holiday as a day other than the third Monday,
Virginia being one such state.

&

September I, 1992, Richmond

Dr. King’s Legacy

Edgar A. Toppin, dean of the graduate school at Virginia State
University, explained the appropriateness and necessity of perpetuating the
legacy of Dr. King. He noted that one rule of the U.S. Park Service in
honoring persons required that the person be a leader of universal status.
Within the African- American community, Dr. Toppinmaintained, there are
only five leaders whe fulfill this qualification — Frederick Douglas, W. E.
B. Du Bois, Marcus Garvey, Malcolm X, and Dr. Martin Luther King, Jr.
Although each leader made distinctive contributions during his lifetime,
building upon the work of his predecessors, only Dr. King espoused a way
out of the American dilemma and a means of addressing a problem that has
plagued all of humanity. Dr. Toppin noted that many young persons today
benefit from the sacrifices and achievements of Dr. King but lack knowl-
edge and understanding of the significance of his life and principles and the
ability to apply his teachings to issues and problems today. He commented
further that given growing incidents of racial animus and reversal of social
and political gains for minorities, the litmus test to determine the need for
continving Dr. King's work is: “How close are we today to children being
judged by the content of their character and not by the color of their skin?”

The commission agreed that while it will develop and recommend
appropriate cornmemorative activities of the birth of Dr. King, its primary
focus will be on designing a mechanism for serious, scholarly study and
policy analysis of Dr. King's philosophy to promote social change to
achieve the society that he envisioned. The commission will next meet on
QOctober 2Z, 1992, in Richmond.

&
The Honorable Witliam P. Robinson, Jr., Chairman

Legislative Services contact: Brenda H. Edwards
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Commission on Early Childhood and Chiid Day Care Programs

4

August 26, 1992, Richmond

The second meeting of the commission opened with a review of 5B
344 (1992), which would exempt certain programs of local parks and
recreation departments from the child day care regulations.

JLARC Study

Glenn S. Tittermary, division chief, JLARC, reviewed the findings
and recommendations of JLARC’s study on the regulation of child day
care. The three major findings were: (i) state goals for regulating child day
care need to be clearly stated; (it) the majority of children are in unregulated
child care arrangements; and (iii) the scope of the regulatory system is
narrow. JLARC recommended, among other things, that the state under-
take Initiatives 1o promote the availability, affordability, and quality of
child day care.

Definitions

Staff presented information the commission requested at its last
meeting pertaining to the different types of early childhood and child day
care programs, examples of definitions of “day care,” the regulaiion of day
care in other states and their definition of day care, and issues that must be
addressed relative to the various types of child day care and parks and
recreation programs.

Alice Pieper, associate professor of early childhood education at
Virginia Commonwealth University, presented a paper noting her objec-
tions to the use of certain terminology that infers, in her opinion, that early
childhood and day care programs are separale, distinguishable programs.
She also noted the futility of defining “day care,” given the view of early
childhood professionals and experts today that child day care is one type of
early childhood program. She commented that the distinguishing features
of an early childhood program are where it is offered, the purpose of the
program, the time it is offered, and the quality of the training of the
personnel.

Ray Goodwin, deputy commissioner of local programs, Department
of Social Services, representing the Liaison Agencies, presented “A Pro-
posal for Definition of Child Day Programs,” which outlined several broad
policy goals they believe need to be satisfied. The agencies agree that the
term, “child day program,” more accurately describes the range of pro-
grams and services that should be addressed, and that administrative and
child-focused risk considerations should be the basis of any decision-
making for the design of credible and consistent child day care laws.

Public Schools

Patty Macie, coordinator of extended day programs for Arlington
County Public Schools, discussed the impact of HB 1033 and the proposed
regulations on the Arlington school division. Arlington has one of the
oldest extended day programs in the Commonwealth. School officials in
Arlington maintain that public schools already meet, and in many cases

exceed, the requirements of the proposed regu-
lations, However, additional costs will be in-
curred to meet certain standards, such as $60,000
a year to comply with the snack requirements.
Ms. Macie indicated that the Arlington school
division would support legislation to exempt
public schools from the child day care regula-
tions.

Private Sector

Vernon Holloman, Jr., representing the
Proprietary Child Care Association of Virginia,
noted that issues of primary concern to the
private sector include government competition,
conflict of interest, and antitrust. Virginia re-
quires for-profit, tax-paying child care centers
to be licensed, while exempting certain non-
profit organizations and all government-spon-
sored child care services. The association be-
lieves that the mostefficient means of providing
quality child care services is through full use of
and reliance on the private sector. Mr. Hollo-
man offered five recommendations:

@ Provide equal protection for children;

B Require equal taxation and regulatory com-
pliance of all child day care programs;

B Increase the child care tax credit for parents;

B Increase the dependent care tax deduction;
and

B Adoptapolicy allowing all child care provid-
ersto participate in all child care related funding
streams.

Local Departments

1. Robert Hicks, Jr., divector of the Depart-
mentof Conservation and Recreation, explained
the potential regulaton of certain programs
offered by local parks and recreation depart-
ments. He noted that the departments have an
excellent record of providing safe, high quality
programs for children without state regulation,
Because local parks and recreation departmenits
are accountable to their respective local govemn-
ing body, which is responsible for the welfare
and protection of its residents, the programs
should be regulated on & voluntary basis only.
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Robert Anotozzi, director of parks and
recreation for the City of Fredericksburg, ex-
plained that HB 1035 (1990), which greatly
expanded the regulation of early childhood and
child day care in Virginia, significantly affects
local parks and recreation programs. Accord-
ing to Mr. Anotozzi, the costs of compliance
with the proposed regulations of the Child Day-
Care Council for the implementation of the new
law is prohibitive for local governments, which
will have to increase funding or terminate these

The Legislative RECORD

programs. Mr. Anotozzi recommended that SB 344 be passed and that only
local governments be allowed to defme the scope of practice of their
recreation programs.

Future Meetings

The next scheduled meetings of the commission are October 12,
MNovember 25, and December 16, 1992.

L 4

The Honorable Stanley C. Walker, Chairman
Legislative Services contact: Brenda H. Edwards

HIJR 361: Joint Subcommittee Studying the Imposition of Business
License Tax on Nonprofit Hospitals, Colleges, and Universities

During its first meeting of 1992, the joint
subcommittee focused on nonprolit hospitals
and what effect the business license tax would
have on them, as well as what effect the lack of

_such taxing power weuld have on localilies.

Service Fees

Foliowing a brief review by the chairman
and staff of the background of the study, several
questions that arose during the subcomimittee’s
last meeting in 1991 were addressed. Staff
explained how localities could be allowed legis-
latively to collect a service fee in lieu of the
BPOL tax. Using Code § 58.1-3400 (Payment
in lieu of Real Property Taxes) as a model,
localities would collect the service fee from
certain nonprofit organizations (hospitals, col-
leges, and universities) located in the jurisdic-
tion based on a portion of the organization's
£TOss Teceipts.

According to Susan Ward of the Virginia
Hospital Association (VHA), 16 of 61 hospitals
responding to a VHA survey curmrently pay
some kind of fee for services to localities, with
payments ranged from $240 to $448,041 per
year. Ms. Ward also reported that currently
none of the nonprofit hospitals are owned and
controlled by physicians. Finally, information
was provided concerning the revenues of non-
profit hospitals and the kinds of state and local
1axes they pay. Patrick Lacy also spoke on
behalf of the nonprofit hospitals, encouraging
the committee to examine the community bene-
fits the hospitals provide.

4

September 28, 1992, Rickmond

BPOL Tax

Betty Long, with the Virginia Municipal League (VML), reported that
not all jurisdictions that levy the BPOL tax do so at the maximum rates
allowed by the Code of Virginia. Gf 41 cities and 95 counties, only 18 cities
and 6 counties levy the maximum BPOL rate on the business services
category, the category that would apply to general hospital operations. In
the case of unrelated business activities of hospitals, such as gift shops and
cafeterias, if the BPOL tax is levied at all, it generally is in those cases in
which the unrelated business is operated by a private contractor.

A city council member from South Boston, George Bagwell, and
Mayor Julian Adams of Lynchburg spoke on behalf of their respective
jurisdictions and for municipalities in general. Each emphasized the
importance of the hospitals to their communities and the importance of the
hospitals’ paying their fair share in taxes for the services they use. The
option to levy the BFOL tax is important to all counties, cities, and towns
during timies of diminishing revenues.

John Rupp, director of VirginiaHealth Services Cost Review Council,
presented a report showing the hospitals that operated at a profit and those
that suffered losses during 1991. Included in both categories were for-profit
and nonprofit hospitals. The report also contained information regarding
hospitals’ cominercial diversification activities.

Finally, Reid Cushman, of the University of Virginia Health Policy
Research Center, discussed the history of the exemption from taxation of
nonprofit hospitals. He also explained that many states have been examin-
ing the tax exemptions for nonprofits more carefully during the last couple
of years. Some states even require nonprofit hospitals to justify their
exemptions in a variety of ways, including how much charity work they do.

The joint subcommittee’s next meeting is scheduled for Qctober 26 at
10:00 a.m. in Richmond, when the nonprofit colleges and universities will
be the focus.

4
The Honorable Jay W. DeBoer, Chairman
Legislative Services contact: Joan E. Putney
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HB 896: Water Loss Resulting from Deep Coal Mining

%

August 31, 1992, Blacksburg

The Subcommitice of the House Committee on Mining and Mineral
Resources charged with studying HB 8§96 held a work session at Virginia
Tech, which focused on three broad topics: the relationship between
underground mining and water Ioss, legislative solutions to mining-related
water loss, and the paucity of public water supplies in the coal-mining
regions of Southwest Virginia,

Mining Impacts on Water Systems

Adequate water supplies are a significant problem in the coalfield
region of Virginia for two reasons: the characteristics of the groundwa-
ter that occurs naturally in the area, and the impact of coal mining. Lynne
Haynes, geologist supervisor, Division of Mined Land Reclamation
(DMLR), detailed the impacts of ramfall, manmade pollution, surface
mining, and underground mining on the quantity and quality of water in
the region. Wells drawing water from a ridge top or slope are highly
sensitive to deep mines located above drainage, though their sensitivity
to mines located below drainage is low or moderate.

Kathy I, Reynolds, assistant director for administration of the De-
partment of Mines, Minerals and Energy, noted that state involvement in
water Toss disputes involving underground mining cuwrrently depends on
thedate the mining occurred. There are four time periods in which mining
activities will be treated differently under federal and state law, First,
water supply damage from mining that occurred prior to the enactment of
the Surface Mining Control and Reclamation Act (SMCRA) in 1977 may
be eligible for assistance under the federal Abandoned Mine Land (AML)
program. Second, water loss due to mining after 1977 but prior to 1981,
when Virginia’s regulatory program became effective, is not eligible for
AML funds, though it could be if the state’s AML plan is revised to permit
its application. The third category, loss due to mining between 1981 and
1993, covers mining permitted under the state’s current regulations, and
is not covered by state or federal law if it involved deep mining and did
not substantially affect the region’s hydrologic balance. The fourth cate-
gory would cover loss due tomining after 1993, for which mining permits
have not yet been issned,

The AML program may provide funding for water projects dam-
aged due to mining that occurred prior to 1977. Inorder to obtain money
under the AML program, which is funded by a federal tax on coal
operators, Virginia must prioritize problem areas under the grant stan-
dards, Virginia has an outstanding inventory of about $110 million for
projects classified as either Priority One (area of extensive danger) or
Priority Two (area of adverse effect onpublic health, safety and welfare).
Priority Three {environmental impacts), Priority Four (research and
development) and Priority Five (construction or enhancement of public
facilities) projects have not received money from the AML program.
Prior to an amendment in October 1991, public water systems were
always categorized as Priority Five and were thus not eligible for money.
The amendment permits states to spend up to 30% of their annual grant

on public water systems. With Virginia's total
annual allocation of AML funds at about $4.4
million, the maximum amount avaiiable for
public water systems is $1.3 million.

Virginia has funded five water projects
under AML, with a total grant of over $4 mil-
lion. The conditions for obtaining an AML
grant are formidable: an applicant must prove
that the water supply is a public health hazard;
that the project is needed to protect the public
health, safety and welfare; that the water sup-
plies of the region have been adversely affected
by abandoned mine land where mining oc-
curred prior to 1977, that the water supply
problems are directly and predominantly the
results of eligible AML mining; that the con-
struction of the system is a more cost-effective
alternative than correction or abatement; and
that construction of the system would minimize
the existing danger to the public. AML rules
require that the cost of noneligible improve-
ments, such as utility lines and meters, hook-
ups, easements, permits, surveys, and legal fees
be paid from other funding,

Ann Bledsee, with DMLR's Abandoned
Mine Program, gave overviews of two projects
funded under the AML program, the Neely
Ridge Water Project in Dickinson County and
the Buchanan County Water Project. TheNeely
Ridge project provided water to an estimated 60
households at a cost of approximately $135,000
per connection. The Buchanan County project,
which is now in its second phase, will provide
approximately 450 households with water at a
cost of $12,000 each.

Ms. Reynolds identified two barriers that
prevent the AML program from serving as the
basis for a solution to the region’s water prob-
lems. First, the AML process is very slow—the
process from application to completionrequires
about four years. Second, there is not enough
money availabie under AML to pay for all
qualified projects. Congress is now considering
extending the AML tax to 2010. If the 30% of
the annual award that can be applied to water
projecis from 1991 to 2010 is applied to this
purpose, at the current level of funding, water
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will be made available to approximately 1,700
households. If DMLR applied all of its AML
funds to public water projects, it would take 33
~ years to pay for them, which would leave the

other $110 million in Prority One and Two
projects unfunded.

Ms. Reynolds suggested that rather than
focusing on a proper distribution of the money
paid to Virginia, the state should work to in-
crease the amountof AML fundsitreceives. As
Figure 1 indicates, Virginia operators have paid
approximately $106 million in AML fees. Of
this sum, about $53 million is to be spent at the
discretion of the Secretary of the Interior, over
$42 million has been appropriated 1o Virginia,
and over §10million has not been appropriated,
although Virginia is entitled to these funds. Ms.
Reynolds suggested that the Congress be pushed
to release the $10 million in unappropriated
funds, and that the secretary be requested to
grant more of the moneys under his discretion
to Virginia.

Significant Impact on Hydrologic
Balance: Two Case Studies

Two DMLR geologists presented case
studies of deep mining that was found to have
a significant impact on the hydrologic balance
in the region. Jan Zentmeyer, geclogist senior
at DMLR, discussed the Cavalier Mine in Wise
County, where over 20 complaints of water loss
were received. The mine’s impact on the hy-
drologic balance was found fo be significant
due to its effect on the Powell River drainage
area, which included lowering the groundwater
level to the depth of the mine. The mine shaft
then became a conduit, transferring water from
the Powell River to the Great River, and re-
quired the pumping of over 1 billion gallons of
water from the mine. The division did notmake
specific determinations of which wells and
springs were adversely affected by the mine;
instead, complaints were used as data in deter-
mining the impact on the region’s hydrology.

Tony Scales, geologist senior at DMLR,
discussed a series of 11 waler loss complaints
between 1982-1987 at the Moss Mine in
Buchanan County. Waterloss from one stream,
seven wells and six springs occurred as a con-
sequence of secondary recovery affecting the
groundwater zone in which the wells were
developed either immediately or within a few
months after the mming activity. As aresultof
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Unappropriated state share
$10,342,616

Appropriated
$42.49

Figure 1. Abandoned mine land (ARL) fees ($106 million) in comparison
to Virginia's AML funding. Source: Dept. of Mines, Minerals and Energy.

the significant impact tothe hydrologic balanice, the company was required
to monitor stream flow in the area to assess the amount of loss. Within two
years following the mining, the stream was found to have recovered as a
resull of flooding in the mine. None of the springs has recovered, and four
wells recovered when redrilled to a decper level. As aresult of a change in
permitting requirements, the mining permit was revised to address all water
supplies and groundwater sources overlying the underground mining area.
Time spent by the staff on each of the Cavalier and Moss mine studies
exceeded 500 hours.

Kathy Reynolds noted that proving that a specific mining activity had
a significant impact on the local hydrologic balance is very involved, and
the remedy is to require the operator to modify the activity that is causing
the imbalance. The purpose of the state’s program is to protect the
watershed rather than to protect individual property rights. She suggested
that in addressing solutions to water loss events, the subcommittee may
consider several policy questions, These include whether a program would
be included as part of Virginia's surface mining control program; whether |
a program will fairly protect the competing interests of surface owners and
mine operators; the impact of requirements on the competitive prices for
Virginia coal; whether replacement of water supplies is the only remedy to
consider, or should compensation or relocation be permitted; the level of
certainty to be required in a determination of the cause of the water loss;
whether multiple operators responsible for a water loss should be required
to share the costs of remedies; whether new regulations would have
retroactive application; and whether bond amounts for reclamation should
include water replacement costs.

Ms. Reynolds then outlined four options to approach this issue. First,
the existing system of voluntary replacement or court action could be
continued. Second, a program could require mandatory replacement or
compensation in areas where water loss is presumed to be due to mming.
Third, the existing state SMCR A program could be expanded 1o include
losses due to underground, as well as surface mining. The fourth option
would provide for a separate regulatory program, with an administrative
agency to determine Hability.

Water Replacement Requirements in Other States

Staff summarized the approaches of nine states to the impairment of
private water supplies by underground mining. Three of the states (Ken-
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tucky, Alabama, and Pennsylvania) do not require mine operators Lo
provide replacement supplies or compensation for surface owners whose
water supplies are impaired by deep mining. The Pennsylvania General
Assembly, however, is considering two hills that would require replace-
ment of water supplies damaged by underground mining.

Five states (indiana, Maryland, Ohio, Tennessee, and West Virginia)
require the réplacement of water supplies. The approaches in these states
vary widely. Maryland and Ohio have statutory requirements that the
operators of deep mines replace water supplies that are damaged as the
result of mining. West Virginia has impesed a water replacement require-
ment through its implementation of SMCRA, by construing the surface
effects of mining to include the loss of water from deep, as well as surface,
mining. This is the same approach taken by the federal government
following the adoption of SMCRA, but abandoned after defeats in federal
court. Indiana and Tennessee have required water replacement through the
promulgation of regulations rather than by statute.

The Montana legislature has taken the unique approach of codifying
acivil cause of action for damage to a water supply caused by mining. This
law establishes the criteria for asurface owner’s prima facie case, and shifts
the burden of proof of causation from the surface owner to the mine operator
in certain sitvations.

The Effect of Special Geologic Circumstances
on Water Loss Occurrence

Carl Zipper, with the Virginia Center for Coal and Energy Research,
summarized the prelimmary results of research of 72 water supply com-
plaint investigations conducted by DMLR between 1981 and 1987. Of the
72 investigated complaints, 54 were found by DMLR to be affected or are
suspected to be affected by mining, 10 1o be not affected or suspected to be
not affected by mining, and in nine cases, no determination was made. Dr,
Zipper's research involved an evaluation of this data base with respect to
parameters proposed by geologist Henry W. Rauch of West Virginia
University, based on research performed in the northern West Virginia
region.

Dr. Rauch’s research indicated that (i) for room and pillar mining,
water loss is confined to a zone directly above the mined area within 100
to 120 feet of proximity; (ii) for high extraction mining, water supply
impacts are confined to an area of 120 to 400 feet vertically and within an
angle of mfluence of 20 to 40 degrees; and (iii) for longwall mining, the
angle of influence is 20 to 40 degrees and the vertical extent of the zone of
influence could extend up to twice the width of the longwall panel. Upon
comparing the data in DMLRs files to Dr. Rauch’s conclusions, Dr. Zipper
found that the geological circumstances in the coalfieldregions of Virginia
do not tend to produce the same results that Dr. Rauch found in the area of
his stdy.

Dr. Zipper's study indicates that many of the water loss occurrences
affected by mining are autributable to what Dr. Rauch calls *‘special
geologic circumstances.” These include mining that drained a coal seam
serving as a aguifer, drained a valley floor fracture zone, affected a well
techarge arca, or occurred within a geologic syncline. Consequently, Dr,
Rauch’s parameters are not reliable in defining a zone of impact on water
supplies in southwest Virginia.
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Angie of Draw and Water Loss

The subcommittee has heard several ref-
erences o the connection between water loss
due to subsurface mining and the angle of draw
from the extraction area. Michael Karmis, head
of the Department of Mining and Minerals
Engineering at Virginia Tech, explained that
the term “angle of draw” is defined as the angle
between (i) a vertical line from the edge of
exiraction area and the surface and (ii) a line
from the edge of the extraction area and the
furthest point of surface movement. The angle
of draw is therefore related to subsidence; if
there is no surface subsidence, there is no angle
of draw, Dr. Karmis suggested that the subcom-
mittee use the term “angle of hydrological influ-
ence,” which is much more difficult to measure
or predict.

Dr. Karmis noted that there is no such
thing as a typical underground coal mine, and
that individual mines, even in proximity to one
another, often exhibit dramatic differences in
relation to groundwater. Further, no two wells
will respond identically to mining and subsi-
dence. He suggested that if a coal operator were
required to do a premining survey of water
conditions, a reasonable angle from the mine
workings to the surface to define the survey area
would be 28 degrees.

Water Suppliesin Southwest Virginia

The impairment of private water supplies
caused by underground mining is compounded
by the absence of alternative water supply
sources in the region. Jason Gray, manager of
environmental programs with Virginia Water
Project, Inc., reviewed census data indicating
that approximately 29,000 individuals in the
coalfield regions of the state relied on a grossly
substandard water source in 1990, and this
figure grows to 36,000 people if dug wells are
included in the definition of a substandard source
of water. Supplying water and treating waste-
water in this region is the most difficult and
expensive in Virginia.

The number of households on public water
systems in Buchanan, Dickenson, and Wise
Counties ranged from 22.5% 10 72.5%. Inthese
counties, the houscholds with substandard water
supplies tend to be isolated, lack financial re-
sources, and lack access to a public water line.
Mr. Gray believes that resolution of the issue of
replacement of water supplies damaged by
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underground mining must be placed in the
context of overall rural water supply manage-
ment for the region. For example, regulations

. of the Virginia Department of Health do not
establish standards for cisterns supplied for
temporary or permanent replacement water
systems.

Mr. Gray noted that the operating costs
for small public water systems are increasing
rapidly due to federal environmental require-
ments, and the lack of an economy scale makes
solutions difficult. Possible solutions proposed
by Mr. Gray included a reallocation of Coal
Severance Tax funds to additional regional
waler supply development or to remedy indi-
vidual water losses related to underground
mining and a common fund for the provision of
temporary water supplies when there is a likely
water loss due to underground mining, as is in
effect in Maryland.

Future Areas of Need for
Water Supply Systems

Ronazld Heldon of the engineering firm of
Thompson & Litton, Inc., identified 28 areas
having 50 or more households within the
Cumberland and LENOWISCO Planning Dis-
trict Commissions that have a need for water
system development. The 28 areas contain a
total of 3,300 households, and at a cost estimate
of $10,000 to $15,000 per connection, the total
cost to provide them with public water would
be $80 millien to $120 million.

The Legislative RECORD

The ultimate solution, according to Mr. Heldon, will involve expand-
ing existing or developing new surface water treatment facilities. Existing
systems have very little reserve capacity for growth. One step would be de-
veloping the Carfax system to serve five of the proposed areas of need with
2,170 households, at the intersection of Wise, Dickinson, and Russell
Counties, at a cost of approximately $10 million.

Coalfield Water Development Authority Proposed

Delegate Quillen proposed that a Coalfield Water Development
Authority be created 10 make loans and grants for qualified water system
owners. The authority would be funded by one-quarter of the revenue from
the coal severance tax, which currently is paid to the Coal and Gas Road
Improvement Fund. The authority’s share of the coal severance tax would
be approximately $3 million per year. Ten percent of the funds received by
the authority would be set aside for an emergency pool for temporary
replacement of water supplies impaired due to mining, and the balance
would be evenly split between constructing regional public water projects
and rebuilding existing public water systems.

Ron Flannery, director of the LENOWISCO Planning District Com-
mission, and Simeon E. Ewing of the Center for Public Service noted that
it is becoming increasingly difficult to find funding to upgrade water
systems. The Coalfield Economic Development Authority recognizes that
the legitimate coal haul road problems have been addressed, and it makes
sense 1o direct a small portion of the tax to public water improvements.
Access to coal severance tax funds will serve as a source of revenue that can
be leveraged 1o obtain matching funds, such as block grants.

The subcommittee plans to hold a work session in Richmond in
October and a public hearing in Southwest Virginia later in the fall o
discuss both HB 896 and the proposal for the Coalfield Water Development

Authority. ‘
L 4

The Honorable Ford C. Quillen, Chairman
Legislative Services contact: Franklin D. Munyan

HJR 71: A. L. Philpott Southside Economic Development Commission

The third 1992 meeting of the commis-
sion was addressed by Ralph M. Byers, director
of governmental relations and special activi-
ties, Virginia Polytechnic Institute and State
University. Mr. Byers described VPI's eco-
nomicdevelopment programs, such as its public
service department, which certifies local eco-
nomic development personnel and provides
technical assistance to local governmenis and
small businesses, its rescarch in biotechnol-
ogy, and its agriculture and forestry develop-
ment. Mr. Byers also cited Tech’s efforts in

L 4

September 22, 1992, Martinsville

genetic engineering to find alternative uses for tobacco, and “genetic pig”
research, exploring the reduction of blood clotting.

Virginia Tech Programs

Virginia Tech’s manufacturing research is geared to be more respon-
sive to economic needs and the current industrial base. Professor Michael
P. Deisenrothreviewed the university's Manufacturing Systems Engineer-
ing Center. Robotics and manufacturing processes laboratories are used as
instructional facilities and in industrial training. Other laboratories and
systems engineering efforts offer industrial demonstrations and projects,
facilitating technology transfer within the private sector. Research and
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development projects, involving faculty and graduate students, focus on
process improvement and antomation, facilities design, and equipment
selection.

Professor Benjamin S. Blanchard described VPI's outreach pro-
grams, offering credit and noncredit courses m engineering through the
Virginia Cooperative Graduate Engineering Program. Using satellile
downlinks, VPL, ODU, UVa, and VCU televise engineering courses via
two-way, interactive audio and one-way video. Virginia Technow has 900
part-time students through this initiative; tuition is based on the normal off-
campus charge. The State Council of Higher Education (SCHEV) funnels
legislative appropriations to the various institutions to support satellite
transmission time.

Commission members inquired about the feasibility of offering
undergraduate courses via satellite. Mr. Blanchard responded that under-
graduate laboratory work requirements make satellite delivery less feasible,
Discussion focused on offering graduate courses at Southside community
colleges through satellite downlink; the commission’s 1992 legislative
package included HIR 93, requesting SCHEV and the Southside Virginia
Business and Education Commission (SYBEC) to examine engineering
program needs at the two- and four-year as well as graduate degree levels.
Patrick Henry Commumity College (PHCC) will offer an industrial engi-
neering associate degree next fall. Tt wasnoted that if a demand for graduate
engineering degree programs were established, these courses could be
offered via satellite downlink at PHCC, Longwood, or other Southside
institutions. Mr. Blanchard concluded by noting pending federal legisla-
tion, HR 5231, the Naiional Competitiveness Act of 1992, which contem-
plates state matching funds for federal support of manufacturing research
and outreach centers.

Envireonmental Regulation

Seward Anderson, commission member and mayor of Danville,
described challenges faced by localities seeking to comply with state and
federal environmental regutations. Citing articles from Forbes, Investors
Daily, and Smithsonian, Mr. Anderson stated that federal environmental
regulations may cost $100 million per hypothetical life saved, while the
reduction of living standards associated with 2 $5 million to $12 million
increase in regulatory costs is likely to cause one additional death. In 19990,
pollution control regulations cost $113 billion. In Virginia, the average
individual tax return was $1136, compared to anestimated $1800 per person
cost for pollution controls. Mayor Anderson noted that only about 15% of
these funds will actually support environmental cleanup; the remaining
85% covers administrative costs.

Addressing member inquiries, Mayor Anderson agreed to supply a
list of those state environmental regulations that are more stringent than
federal requirements. Compliance with metals standards will cost $550
million statewide and $12 to $20 million in Danville. Restrictions on
municipal landfills, requiring financial assurances, will also place addi-
tional fiscal constraints on the city. Mayor Anderson urged the implemen-
tation of a state environmental policy that is “industry friendly” while
balancing environmental concems,

Also addressing environmental regulation was Sidney Clower, direc-
tor of the Henry County Public Service Authority. Of special concern were
regulations for which technology is not available 1o the locality to effect
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compliance and those for which technology
does not yet exist that can accurately measure
pollutant content levels and compliance. While
the U.S. Environmental Protection Agency
(EPA) grants states the option of developing
certain environmental standards, the state must
bear the expenses of testing and proving these
standards,

Jamie Woodhouse, general counsel, Her-
cules Acrospace Company, Radford Army
Ammunition Plant, specifically cited inconsis-
tent interpretations and administration of regu-
lations as a major challenge. Differing inter-
pretations of possible pollutant characteriza-
tions by the EPA Region III may result in
significantplant upgrade expenditures thathave
not been required in other EPA regions. Lee
Goodrich, secretary and general counsel at Dan
River, Inc., echoed these concerns, citing envi-
ronmental regulations that require industry to
return water to the Dan River in a purer state
than when it was withdrawn. He alsourged the
institution of a state policy ensuring that state
environmental regulations be no more stringent
than federal requirements.

Permit Approvals

Secretary of Natural Resources Elizabeth
H. Haskell noted the need to balance jobs and
economic growth with an attractive, ciean
environment to promote regional development.
The permit approvals process, long seen as a
frustrating maze of applications and delays,
will be greatly enhanced by the creation of the
Department of Environmental Quality (DEQ)
in 1993 and through the ‘Permit Assistance
Group. Under the proposed model, a permit
assistance unit in each region will facilitate
“one-stop permitting” for many regulatory li-
cense applicants.

Secretary Haskell also stated that Vir-
ginia does have some leeway in designing
envircnmental programs; she noted that when
federal dioxin standards proved unmeasurable,
Virgmia was able to develop its own standards.
Contrasting this example, she also cited PCB
and kepone pollution in the Shenandoah and
James Rivers, respectively, that Virginia ad-
dressed under its own authority, as federal
regulations were silent regarding these poliut-
ants. She pledged increased opportunity for
public participation in the regulatory process,
justification for proposed regulations stricter
than federal requirements, and analysis of the

Vol. 9, Issue 3

Monday, November 2, 1392

413



Legislative

 page 16

costs and benefits of particular regulations. She
also ciled the inconsistency in EPA Region HI
interpretations and noted that many industries

~ will locate near the Virginia border, taking
advantage of the Commonwealth’s clean air
increments.

The new DEQ will consolidate the Air
Pollution Control Board, the State Water Con-
trol Board, the Department of Waste Manage-
ment, and the Council on the Environment. The
department will focus on an efficient, coordi-
nated permitting process, aregional approachto
regulatory issues, and long-range planning and
analysis of environmental issnes. A November
1 report to the General Assembly will detail
planning for the DEQ.
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Recommendations

Commission members next reviewed those recommendations de-
ferred for consideration in 1992, Members agreed to endorse again these
recommendations, but to focus on 5 to 10 specific recommendations for its
1993 legislative package. The commission expects to consider a number of
potential recommendations, including funding for the SYBEC, the Southside
Marketing Council, and the Southside Virginia Development Authority;
seed money for the Philpott Manufacturing Research Center; the proposed
Governor’s School for Global Economics and Technology; the agricenter
at Fort Pickett; and funding for Route 58. A joint meeting with the
Commission on Health Care is planned for October.

L 4

The Honorable Whittington W. Clement, Chairman
Legislative Services contact: Kathleen G. Harris

HJIR 205: Joint Subcommittee Studying the Possibility of Having
Public and Private Employees Temporarily Switch Workplaces

During its first meeting, the subcommit-
tec received testimony from individuals in both
the public and private sectors o the feasibility
of establishing a program whereby state and
local government employees temporarily switch
workplaces with their private-sector counter-
parts. Such a program could benefit both sec-
tors, while allowing professional growth and
development for the employees. After survey-
ing other states, the subcommittee discovered
that the idea is not new-—six states already have
some form of exchange program in place (See
Figure 1).

Maryland’s Executive Swap Program

In June 1988, Maryland Governor Wil-
liam Donaild Schaefer initiated an executive
swap program, which requires that the
Governor's top administration officials, 32 in
number, including the Govemor, exchange
places with other officials in other state depart-
ments. The month-long swap allows the offi-
cials to spend one-half of their day in their new
assignment and the rest of their day in their
regular jobs. According to the Governor's
office, the job-swapping is designed to give
bureaucrats an understanding of what their
colleagues are doing in other departments. Such

&

September 2, 1992, Richmond

exchanges lead to exposure to problem-solving methods that can be taken
back and applied to the official’s regular duties. Due to the success of the
program, a second executive swap occurred in July 1991 and lasted
approximately one month.

The concept of job-swapping is not new to Govemnor Schaefer, He
began a job swap program for the City of Baltimore when he was mayor.
Also, during his gubernatorial term he has ordered Cabinet secretaries to
spend time at day-care centers and retirement and nursing homes to get an
accurate picture of the social problems facing the state. One weekend in
1990, he required the Secretary of Public Safety and Correctional Services
to pick up trash along Route 50 on Maryland’s Eastern Shore.

MNew York’s Loaned Executive Pregram

With the explanation that such a program would help create excellence
in state government, Governor Mario Cuomo established the New York
Loaned Executive Program as a cooperative effort of the state’s Office of
Management and Productivity, the business community, and other private
and public organizations. The objectives of the program are to promote
more effective and efficient governmental operations while providing a
unigue developmental experience for public and private sector managers.

According to the Office of Management and Productivity (MAP), the
program recognizes that:
B Improving the economy and efficiency of state programs will stabilize
the cost of government and improve the quality of services.

B The privaie sector’s emerging technologies and approaches to manage-
ment dilemmas can be adapted to state government.

Virginia Register of Regulations

414



Legislative

1938917 The Legisfative RECORD

Survey question:

Has your state considered or implemented an employee exchange program?

The following six states implement a form of an employee exchange program:

Maryland: "Executive Swap" of top administration officials and
Executive Fellows Program.
Montana: Interchange governmental employees;
participate in federal-state government exchange.
New York: Loaned Executive Program.,
North Dakota: Interchange governmenial employees.
QOregon: Loans state employees to private industry.

South Carolina: Interchange governmental employees.

The following twenty-ihree states have no form of an employee exchange program:

Alabama Florida Maine North Carolina  Texas
Arizona Georgia Michigan Ohio Utah
Arkansas  Idaho Minnesota  Pennsylvania Vermont
Colorado Indiana Nebraska Tennessee Wisconsin
Delaware Kentucky New Jersey

To date, the following twenty states and the District of Columbia have not
responded to the survey:

Alaska lllinois Massachuseits New Hampshire South Dakota
California  lowa Mississippi New Mexico Washington
Connecticut Kansas Missouri Cklahoma West Virginia
Hawaii Louvisiana  Nevada Rhode Isiand Wyoming

Figure 1. Employee exchange programs. Source: Division of Legislative Services, 10/8/92

assignment is assessed with regards to timing,
availability of staff, and potential benefits {o the
state, the loaning company, and the loaned
execulbive.

B The exchange of ideas and information between similar private and
public organizations avoids redundant efforts and eliminates waste.

B The Govemor’s office and agency heads must continuously lead the
search for ways to improve how the state does its job.

. . . Loaned executives define management
& The program is designedto be flexible and accommodates both long- and

shori-term assignments. These range from one-time technical assistance
meetings to lengthy research defining problems and identifying solutions.

To ensure success, MAP carefully arranges matches between the
state’s needs for assistance and the business or academic community’s
ability to help. MAP also identifies projects where loaned executives can
coniribute to the state’s productivity efforts. The office solicits mterest in
participation via a project prospectus describing the assignment, its objec-
tives, and the experience each loaned executive should possess. The

issues, prepare plans for projects and manage-
ment actions, develop recommendations for
state management review, and implement solu-
tions. QOccasionally, they also participate in
management development and training activi-
ties. During the assignment, MAP staff famil-
iarizes loaned executives with state operations
and agencies and assures that the host agency
supplies the loaned executives with the support
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and information necessary to carry out assign-
ments.

The Loaned Executive Program has sev-
eral major success stories to its credi:

# With assistance from the New York Tele-
phone Company, anew system of management
controls was developed and implemented for
the State's 6,200 passenger vehicle fleet. This
resulted in reduced car repair and maintenance
costs and is saving the state $600,000 annually.

B With the cooperation of Reader's Digest, the
state realized efficiencies by converting to a
ZIP + 4 mailing system and is saving $350,000
annually.

B Working with General Electric, the New
York Department of Correctional Services
increased its productivity and reduced its op-
erational costs by streamlining management
and accounting procedures.

B With assistance from Garden Way, a Troy,
New York-based firm, a direct mail marketing
campaign was developed to spread the word
about the Loaned Executive Program to busi-
ness leaders and professional groups through-
out New York.

B In the program’s first two years (1984-
1986), 39 loaned executives, representing 25
privale sector entities, assisted the state with
various projects.

Other States’ Approaches

South Carolina

In 1978, the South Carolina legislature
enacted a law pertaining (o the interchange of
government employees between and among
federal, state, and local governments. Under
this law, any department or agency of the state
or any political subdivision of the stalte may
participate in a program of interchange of
employees with departments and agencies of
the federal government, the state, any of the
other states, or any of the political subdivisions
of South Carolina or any other state. The statute
limits the period of individual assignment 1o
two years; however, an additional two-year
extension may be granted.

Employees participating in an exchange
are considered to be either (i) on detail to
regular work assignments or (ii) on a leave of
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absence from their regular position. Employees on detail remain employ-
ees of their “home” agency or department and receive the same salary and
benefits they were receiving prior to the exchange. Employees with aleave
of absence are considered to be on leave without pay; however, they may
use any accrued leave time while on assignment and may accrue all benefits
of their home agency. The South Carolina law also addresses the issue of
liability by stating that any employee who participates in an exchange and
suffers disability or death as a result of personal injury arising out of the
exchange will be treated as an employee of his home agency.

North Dakota

In 1965, the North Dakota legislature declared that “inter-govern-
mental cooperation is an essential factor in resolving problems affecting the
state and that the interchange of personnel between and among governmen-
tal agencies at the same or different levels of government is a significant
factor in achieving such cooperation and increasing the skills and efficiency
of governmental personnel.” The North Dakota laws governing exchanges
are virtually identical to the South Carolina statutes discussed above, except
that North Dakota does not include focal governments in its exchange
problem.

Montana

The State of Montana has regulations allowing the exchange or loan
of employees between state agencies to improve efficiency and service, to
enable employee personal development and training, and to make the best
use of an employee’s knowledge, skills, and interest. Unlike other states
with exchange programs, Montana atlows both permanent and temporary
exchanges, as well as employee loans. The major difference berween a
temporary exchange and an employee Ioan is that the latter may not exceed
nine months.

Montana also participates in an employee loan program with the
federal government. The Department of Namral Rescurces has used the
federal program twice in the past eight years, and the Department of State
Lands has used it six times.

Oregon

Oregon has loaned state executives to private indusiry on an informal
basis. For example, Oregon’s Recruitment and Career Services Manager
went to Nike for six months, and a child development program specialist
from Portland State University went to Intel Corporation for one year. Also,
there have been loans between Oregon’s Economic Development Depart-
ment and U.S. Bancorp.

Future Meetings

The subcommittee agreed to meetat 1:00 p.m. on October 16in House
Room C of the General Assembly Building in Richmond to consider further
testimony from the private and public sectors.

2

The Honorable Mitchell Yan Yahres, Chairman
Legislative Services contfact: Edie T. Conley

Virginia Register of Regulations

416



Legislative

page19

The Legislative Iz ECORD

SB 506: Essential Services Panel

L4

September 10, 1992, Richmond

The sixth meeting of the Essential Health Services Panel opened with
a review of the presentations and comments received from various pro-
vider, insurance, and conswmer representatives during the August 18
meeting.

Canadian Program

As requested by the panel in August, additional information on the
services available under the Canadian Health Services Program was pre-
sented. Based on available materials, most, if not all, of the Canadian
provincial programs include preventive/primary care through family phy-
sicians and other general practitioners, with apparently unlimited outpa-
tient primary care (e.g., prenatal care, comprehensive childhood immuni-
zations, mammograms, some dental services, drugs and appliances as
necessary); emergency care; inpatient hospital care; outpatient hospital
care; diagnostic tests; and specialty care, Canadian physicians determine
priority for specialty surgicalprocedures and hospital “gatekeepers” manage
the hospital-based high technology diagnostic equipment. For diagnostic
testing and specialty care, patients are classified as “emergent, urgent, or
elective” by physicians, with “emergent” patients seen first. However,
there are no definitions of the terms, “emergent, urgent, or elective,” and
each physician subjectively determines his patients’ classifications. High
technology diagnostic testing and specialty care appear to be rationed
through the fee structure and limitations on dissemination; there are waiting
lists.

Report Planning

The panel discussed the availability of mformation sufficient for
health insurance companson shopping, the viability of developing limita-
tions on esseniial health services, and the merit of examining several
different approaches or plans for essential health services. The panel
concluded that providing the Advisory Commission on Mandated Benefits,
the Joint Commission on Health Care, and the General Assembly withalist
of essential health services and standard health services as well as a
selection of proposed flexible plans for limiting costs would increase the
potential uses of the report.

Pricing Study

A summary of the initial meeting of the pricing study group was
presented. This study group consists of panel staff and representatives of
Blue Cross and Blue Shield of Virginia and the Department of Medical
Assistance Services. Other organizations have also been invited to partici-
pate in this process. The participating organizations have agreed to assist
the panel in developing cost estimates for the essential health services
program, using various assumptions regarding limitations, deductibles, co-
insurance or co-payments, premizm cost sharing, maximums, and the

pricing of specific services. Indeveloping these
estimates, the price or cost of alternative essen-
tial health service programs will be estimated by
using available data and assuming the package
of designated services will cover the same
populations as the respective plans. Certain
assumptions will also be made regarding the
level and types of managed care delivery sys-
tems that will be recommended in order to price
the programs.

Indiscussing various uses and cost-limita-
tion or cost-containment devices, the panel was
advised of managed care provisions, caps on
expenditures, stop-loss provisions, fee sched-
ules, rating bands, risk spreading, state subsi-
dies, and tax credits. Twenty-sevenotherstates,
it was noted, have adopted conceptually similar
legisiation. For example, New York and Cali-
fornia have ambitious programs to cover large,
diverse populations inhealth services programs,
thereby utilizing the benefits of spreading the
risks over large pools of individuals. In Califor-
nia, the state employees health benefits program
provides coverage for state employees and
approximately 400,000 local employees and is
being converted (o a cooperative, which will
allow eligible small employers to participate.

The panel’s consensus was that the essen-
tial health services plan(s) should focus on
improving the health status of Virginians at
reasonahly low cost, perhaps with some incen-
tives for patient responsibility, and that the
plan(s) should avoid providing incentives for
emplovers to “level down.” The panel also
opined that a tightly managed plan, which en-
courages physician participation, would facili-
tate containment of costs while enhancing pri-
mary care.

Value Scale Revision

Following adiscussionof therelative value
scale previously used for the Delphi survey, the
panel agreed to revise this scale. The revised
classifications are: ‘

@ MUST have (same)
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E SHOULD have {same)
B Important (formerly, Very Important}

B Moderately Important (formerly, Valuable
to Some)

& Not Particularly Important (same)

The panel reiterated that the Hst of essential
health services will need to be reviewed on an
ongoing basis as new treatments and diagnostic
tools are developed.

The Legis[atiﬂe RECORD

The panel then collectively reviewed and reevaluated all of the
services listed on the matrix and compiled the services to be included as
essential—MUST have—in the October draft report. In addition to the
initial review of the draftreport, the agenda for the October 29 meeting will
begin with presentations and discussion of mental health services.

L4

The Honorable J. Samuel Glasscock, Convener/Moderator

Legislative Services contact: Norma E. Szakal

The Legislative Record summarizes the activities of all Virginia legislative study commissions and
joint subcommmittees. Published in Richmond, Virginia, by the Division of Legislative Services,

an agency of the General Assembly of Virginia.
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K. C. Patterson Editor
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from the Virginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia 23219,
Notices of upcoming meetings of all legislative study commissions and joint subcommittees
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GENERAL NOTICES/ERRATA

Symbel Key t
1 Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulaiory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

UNIVERSITY OF VIRGINIA
Institute of Law, Paychiatry & Public Policy
1 Public Notice

The Sixteenth Annual Symposium on Menta! Health and
the Law will be held April 1-2, 1993, at the Richmond
Hyatt (Thursday-Friday). The symposium is sponsored by
The University of Virginia Institute of Law, Psychiatry and
Public Policy, the Division of Continuing Education; the
Virginia Department of Mental Health, Mental Retardation
and Substance Abuse Services and the Office of the
Attorney General. The symposium will be held at the
Richmond Hyatt Hotel in Richmond, Virginia. Continuing
education credit, including medical and legal, will be
available. For further information contact: Bettie Amiss,
Administrator, Institute of Law, Psychiatry and Public
Policy, Box 100, Blue Ridge Hospital, Charloitesville,
Virginia 22901; telephone (804) 924-5435.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is; Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in vour
notice; however, we ask that you do not follow-up with a
mailed copy. Cur FAX number is: 371-0169,

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forins
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capiiol Street,

General Assembly Building, 2nd Floor,
23219, telephone (804) 786-3591.

Richmond, VA

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RRO1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmitial Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR{6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RROS
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Stvle and Procedure
Manual may also be obtained at the above address.
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CALENDAR OF EVENTS

T
®

Symbols Eey
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadiine may preclude a. notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

Q\\\‘I/,;,

v:rgm;a Dmrtmem
For The Aging

DEPARTMENT FOR THE AGING
Lorg-Term Care Ombudsman Program Advisery Ceuncil

December I, 1882 - 9:30 a.m. — Open Meeting

The Virginia Association of Homes for Adults, Inc., Suite
101, United Way Building, 224 West Broad Sireet,
Richmond, Virginia. &

Business will include further discussion on the goals
and objectives for the Virginia LongTerm Care
Ombudsman Program.

Contact: Etta V. Hopkins, Assistant Ombudsman, Virginia
Department for the Aging, 700 E, Franklin St., 10th Floor,
Richmond, VA 23219-2327, telephone (804) 225-2271/TDD
= or toll-free 1-800-552-3402.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Winegrowers Advisory Board
November 18, 1992 - 16 a.m. — Open Meeting
Virginia Polytechnic Institute and State University, Food
Science and Technology Building, Blacksburg, Virginia.

The board will hear commitiee and project monitor
reports and review old and new business.

Contact: Wendy Rizzo, Secretary, 1100 Bank St., Suite 1010,

Richmond, VA 23219, telephone (804) 371-7685.
DEPARTMENT OF AIR POLLUTION CONTROL

t Nevember 16, 1932 - 8§ p.m. — Open Meeting

The Rockingham County Administration
Harrisonburg, Virginia.

Center,

A meeting to receive public comment on a request by
Transprint USA to operate four existing rotogravure
and to construct and operate a fifth rotogravure
printing press at their facility in Harrisonburg.

Contact: Donald L. Shepherd, Director, Region II, Virginia
Departiment of Air Pollution Control, 5338 Peters Creek
Rd., Roanoke, VA 24019, telephone (703) 857-7328 or (804)
371-8471/TDD = '

ASAP POLICY BOARD - VALLEY

t November 8, 1992 - 8:30 a.m. — Open Meeting
Augusta County School Board Office, Fishersville, Virginia.

A regular meeting of the local policy board which
conducts business pertaining to (i) court referrals; (ii)
financial report; (iii) Director’s report; (iv) statistical

reports.
Contact: Rhoda G. York, Executive Director, Holiday
Court, Suite B, Staunion, VA 24401, telephone (703)

886-5616, or Wayneshoro number (703) 943-4405.
BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

1t November 5, 1892 - 10:30 a.m. — Open Meeting
Brookfield Center Office Park, 6606 West Broad Street,
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Richmond, VA . &
A general board meeting,

Contact: Meredyth P. Pariridge, Execufive Director, 1601
Rolling Hills Dr., Richmond, VA, 23229, telephone (804)
662-7390,

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

December 3, 1892 - 10 a.m. - Open Meeling

State Capitol, Senate Room 4, Capitol Square, Richmond,
Virginia. &

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Depariment by
November 24, 1802.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad §t, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll free
1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

$ November §, 1932 - 19 a.m. — Open Meeting

Koger Executive Center, West End, Culpeper Building,
Conference Room 135, 1606 Santa Rosa Road, Richmond,
Virginia,

A meeling to provide orientation to newly appointed
Child Day-Care Council members.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23220-8699, telephone (804)
662-9217.

t November 12, 1882 - 9 a.m, — Open Meeting

Koger Executive Center, West End, Blair Building,
Conference Rooms A & B, 8007 Discovery Drive,
Richmond, Virginia. &

The Child Day-Care Council will meet to digcuss
issues, concerns and programs that impact child care
centers, camps, school age programs, and
preschool/nursery $chools. The public comment period
is 10 am. Please call ahead of time for possible
changes in meeting time,

Contact: Peggy Friedenberg, Legislative Analyst, Oiffice of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8690, telephone (B04)
662-9217.

DEPARTMENT OF COMMERCE

t December 4, 1992 - 10:36 a.m. — Public Hearing
Roancke City Council Chambers, Room 450, 215 Church
Ave., S.W., Roanoke, Virginia

t December 19, 1992 - 16:3% a.m. — Public Hearing
General Assembly Building, House Room D, Richmond,
Virginia.

January 4, 1993 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to repeal regulations entitled VR
199-03-1. Asbestos Licensing Regulations and adept
new regulations entitted VR 180-65-1:1. Asbestos
Licensing Regulations. The proposed regulations
include a “Standard of practice and conduct” section
to establish guidelines for professionalism and grounds
for disciplinary action within the regulated disciplines.
To eliminate duplication, a “General entry and
renewal regquirements” seciion has been added and
requirements for an asbestos worker and supervisor
license have been combined. Changes also require
employers, with employees exempted from licensure,
to develop and maintain a safety program, as opposed
to training, to enhance the quality and safety of
ashestos work. The proposed regulations set training
provider criteria for record Keeping, certificate
information, length of f{raining, {raining upgrade,
number and ratio of instructors to students, primary
ingtructor approval, use of videos, and training course
approval.

For Ashestos Analytical Laboratory Licensure,
participation in the PAT program will be extended to
each branch facility and each on-site analyst will be
required to register with the AIHA Analyst Registry.
After April 1, 1993, project designer applicants will
need to submit an experience form (Form A) with
their application.

For clarification purposes, the following definitions

have heen added or altered: “Asbestos,” ‘‘Asbestos
Project,” “Asbestos Project Design,” ‘“‘Asbestos
Management Plan,” “Demolition,” “Full Approval,”
“Occypied,” Preliminary Review,” “Primary

Instructor,” “Removal,” “Site,” “Substantial Change,”
and “‘Structure.”

In addition, fees have been lowered for an Asbestos
Contractors license, an RFS Asbestos Contractors
license, an Asbestos Analytical laboratory license, and
for training course evaluations,

STATEMENT
Bagsis: The legal authority for the Department of
Commerce to promulgate the regulations is found in
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Chapter 5 (§ 54.1-500 et seq.) of Title 54.1 of the Code of
Virginia.

Purpose: The proposed regulations have been reorganized
to include a general entry requiremeni section and the
combining of licensing requiremenis for asbestos workers
and asbestos supervisors. Both will eliminate duplication.
The proposed regulations will encourage professionalism
and set guidelines for disciplinary action with the addition
of a “Standards of practice and conduct” section. The
exemption section has been revised 1o delete the
requirement for the exempled employers to develop
training; it provides guidelines for an asbestos safety
program. Additional regulations have been placed on
asbestos training providers to enhance the quality of
instructors and reduce the number of fraudulent
certificates and illegal licenses. For quality control, project
monitors who conduct on-site PCM asbestos air samples
analyses will be required to register with the AIHA
Asbestos Regisiry. After April 1, 1993, applicants for
project designer will be required to meet experience
qualifications. Definitions have heen added or altered to
establish clarily. Fees for an asbestos contracior’s license,
an analytical laboratories license, and training course
evaluations have been reduced as required by § 54.1-113,
of the Code of Virginia.

Impact: The regulations apply directly to approximately
17,773 individuals licensed as asbestos workers, supervisors,
project designers, project monitors, inspectors, and
management planners; approximately 438 licensed asbestos
contractors; 80 licensed RFS contractors; approximately 107
licensed analytical laboratories; and approximately 60
asbestos training providers.

Statufory Authority: §§ 54.1-500 through 54.1-517 of the
Cede of Virginia.

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Commerce, 3600 West Bread St., Richmond,
VA 23230, telephone (804) 367-2567.

STATE BOARD FOR COMMUNITY COLLEGES

November 18, 1982 - 2:3¢ p.m. — Open Meetling
Holiday Inn Fair Oaks, 11787 Lee-Tackson Highway,
Fairfax, Virginia.

State board committee meetings.

Nevember 18, 1892 - 8 a.m. ~ Open Meeting
Holiday Inn Fair Oaks, 11787 Lee-Jackson Highway,
Fairfax, Virginia.

A regularly scheduled siate board meeling.

Centact: Joy Graham, Assistant Chancelior Public Affairs,
Virginia Community College System, 101 North 14th St.,
Richmond, VA 23219, telephone (804) 225-2126, or (804)
371-8504/TDD =

COMPENSATION BOARD

t Nevember 30, 1982 - 5 p.m. — Open Meeting
1 December 30, 1992 - 5 p.m. — Open Meeting
Room 913/913A, %h Floor, Ninth Street Office Building,
202 North Ninth Stireet, Richmond, Virginia. (Interpreter
for the deaf provided upon request.)

A routine meeting 1o conduct business of the
Compensation Board.

Contact: Bruce W. Haynes, Execuiive Secretary, P.0. Box
3-F, Richmond, VA 23206-0686, telephone (804)
786-3886/TDD =

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

November 18, 1892 - 16 a.m. — Open Meeting

T Dlecember 16, 1992 - 10 a.m. — Open Meeling

Board of Corrections, Board Room, 6900 Atmore Drive,
Richmond, Virginia.

A regular monthly meeting of the board to consider
maiters as may be presented to the board.

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6300
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

¥ ok ok ¥ ¥k % ¥ ¥k

November 18, 1932 - 18:3¢6 a.m. — Public Hearing
6900 Aimore Drive, Richmond, Virginia.

Nevember 20, 1892 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
23¢-30-001. Mirimum Standards for Jails and
Lockups. The purpose of the proposed action is to
incorporate the Work/Study Release Program
Standards as an integral part of the Standards for
Jails and Lockups.

Statutory Authority; §§ 53.1-5, 53.1-68, and 53.1-131 of the
Code of Virginia.

Contact: Mike Howerton, Chief of Operations, 6200 Atmore
Dr., Richmond, VA 23225, telephone (804) 674-3262.

Liaison Committee
November 19, 1992 - $:3¢ a.m. — Open Meeting
Board of Corrections, Board Room, 6900 Atmore Drive,
Richmond, Virginia. &

The committee will continue to address and discuss
criminal justice issues.
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Comtact: Mrs. Vivian T. Toler, Secretary to the board, 6900
Atmore Dr, Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

Nevember 23, 1802 - 9 am. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general business meeting,

Contact: Demeira Y. Kontos, Assistant Director, Board for
Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

BOARD OF DENTISTRY
November 21, 1992 - 9 a.um. — Open Meeting

Southern States Building, 6606 West
Richmond, Virginia. (&

Broad Street,

The Regulatory-Legislative Committee will meet to
discuss possible regulation changes. This meeting is
open to the public. No public comment will be taken.

Contact: Nancy Taylor Feldman, Executive Direcior, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9906.

BOARD OF EDUCATION

November 24, 1892 - 8 a.m. — Open Meeting

James Monroe Building, Conference Rooms D and E, 101
North 14th Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon regquest.
Public comment will not be received at the meeting.

Contact: Dr. Margaret Roberts, Executive Director, Board

of Education, P.0. Box 2120, Richmond, VA 23216,

telephone (804) 225-2540. .
STATE BOARD OF ELECTIONS

t November 23, 1992 - 18 am. - Open Meeting
House Room 1, State Capifol, Richmond, Virginia.

A meeting to ascerta{n and certify the resulis of the
November 3, 1992, General and Special Elections.

Contact: Marparet 0. “Jane” Jones, Executive Secretary
Senior, State Board of Elections, 200 N, %9th St., Room 101,

Richmond, VA 23219, telephone (804) 786-6551, or toll free
800-552-9745/TDD =

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

November 5, 1892 - 5:3¢0 p.m. — Open Meeting
December 3, 1392 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. @&

10,001

A meeting to meet requirements of
Amendment and Reauthorization Act of 1986.

Superfund

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

LOCAL EMERGENCY PLANNING COMMITTEE -
HANOVER COUNTY

+ December 8, 1982 - % a.m. — Open Meeting

Hanover Fire Company 5, Route 1004 at Route 301 North,
Hanover, Virginia. &

A meeting to conduct the following business:

1. LEPC update.

2. Report from Chairman.

3. Report on Superfund sites - Route 735 & Route 629.
4. Preplanning for Hazardous Material - Full Exercise
for 1993.

5. 0ld business/new business,
6. 15-minute discussion period.

Contact: John F. Trivellin, Hazardous Materials
Coordinator, P.0. Box 470, Hanover County, VA 23069,
telephone (804) 798-8554 or (804) 730-6195.

BOARD OF GAME AND INLAND FISHERIES

1 November 5, 1992 - 9 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia.

The board will meet to review the agency’s strategic
plan, discuss the agency’s mission statement, discuss
the “vision document” and the agency’s finances. In
addition, general and administrative matters will be
discussed, and the board will go into Executive Session
to review land, legal and personnel matter.

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W.
Broad St., P.0. Box 11104, Richmond, VA 23230, telephone
(B04) 367-1000,
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BOARD FOR GEOLOGY

1 December 18, 1992 - 10 a.m. — Open Meeling

Department of Commerce, 3600 West Broad Street,
Conference Room 1, Richimond, Virginia. &

A general board meeting.

Centact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595, (804) 367-9753/TDD =

DEPARTMENT OF HEALTH (STATE BOARD OF)

November 9, 1§92 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to adopt regulations entitled: VR 355-18-014.
Waterworks Operation Fee. The purpose of this
proposed regulation is to assess an annual operations
fee (not to exceed $160,0000 on the owners of
waterworks. The amount of the fee is based on the
number of persons served, number of connections, or
the classification of the waterworks. The revenue
generated by this regulation will supplement funding
to implement the 1986 amendments to the federai Safe
Drinking Water Act (SDWA) and will be deposited into
the Waterworks Technical Assistance Fund established
in the state treasury by § 32.1-17.1 B,

Statutory Authority: §§ 32.1-70 and 32.1-71.1 of the Code of
Virginia.

Contact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, 1500 E. Main St,
Suite 109, Richmond, VA 23219, telephone (804) 786-5566.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

November 24, 1992 - 9:3¢ a.m. — Open Meeting

Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Virginia Room, Richmond, Virginia,

A monthly meeting of the Virginia Health Services
Cost Review Council followed by a public hearing to
receive comments regarding HJR 237, which requires
the council to study health care institutions’
diversification into the commercial sector and its
impact on small businesses and health care costs.

Contact: Marcia Melion, Executive Secretary, 805 E. Broad
St.,, 6th Floor, Richmond, VA 23219, telephone (804)
786-3671.

F ok ¥ B B OB 5 K

Nevember 20, 1982 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Healih

Services Cost Review Council intends to repeal
regulations entitled VR 370-0I-000, Public
Participation Guidelines and adept regulafions

entitled: VR 370-01-000:1. Public Participation
Guidelines. This action repeals existing regulations and
enacts new Public Participation Guidelines for
soliciting the input of interested parties in the
formation and development of regulations.

Statutory Authority: §§ 9-6.14.7:1 and 9-164 (2) of the Code
of Virginia.

Contact: John A. Rupp, Executive Director, 805 E. Broad
St, Sixth Floor, Richmond, VA 23219, telephone (804)
786-6371.

* ok ok R % % ¥ %

November 21, 1932 — Written commenis may be submitted
through this date.

Nevember 24, 1992 - I p.m. — Public Hearing
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitted: VR 370-61-00E. The Rules and
Regulations of the Virginia Health Services Cost
Review Ceuncil. The purpose of the proposed action
is to clarify the definition of “charity care” as utilized
in the analysis of the various filings submitied by
health care institutions.

Statutory Authority: §§ 9-158 (A) and 9-164 (2) of the Code
of Virginia.

Contact: John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Nevember 3, 1992 - § a.m. — Open Meeting

December 1, 1992 - § a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Tiile
III.
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Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

{ November 19, 1892 - 1 p.m. — Public Hearing

The Jackson Center, 501 North Second Streei, Richmond,
Virginia. &

The department is holding a public hearing to receive
comments on the proposed Comprehensive Housing
Affordability Strategy (CHAS) FY'92 Performance
Report and proposed FY'23 Annual Plan, which 15 a
statewide housing plan mandated by the National
Affordable Housing Act of 1990. The proposed CHAS
identifies the priorities, strategies, and resources for
developing affordable housing and will serve as a
guide for the expenditure of all federal and state
housing assistance. Copies of the proposed CHAS
Performance Report and the proposed CHAS Annual
Plan will be available November 2, 1992. Copies may
be obtained by calling or writing Ms. Daphne Howard,
Department of Housing and Community Development,
Division of Housing, The Jackson Center, 501 N.
Second Street, Richmond, Virginia 23218, (804)
371-7100.

Comtact: Kitly Cole, Program Manager, Department of
Housing and Community Development, The Jackson Center,
501 WN. Second St., Richmond, VA 23219, felephone (804)
371-7141 or (804) 371-7089/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

+ Nevember 17, 1932 - 11 am. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. @&

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minuies
from the prior monthly meeting;, (ii) consider for
approval and ralification morigage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regulatr meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

November 9, 1392 - 9 am. — Open Meeting
1100 Bank Sireet, 5th Floor Conference Room, Richmond,
Virginia.

A regular business meeting.

Contact: Linda W. Hening, Administrative Staff Specialist,
Council on Information Management, 1100 Bank St, Suite
901, Richmond, VA 23219, telephone (804) 225-3622 or
(804) 225-3624/TDD =

ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

t Nevember §, 1992 - 1 p.m. — Open Meeting
The Homestead, Hot Springs, Virginia

The regular meeting of the Advisory Commission on
Intergovernmental Relations will be held in
conjunction with the annual conference of the Virginia
Association of Counties. Persons desiring to participate
in the Commission’s meeting and requiring special
accommodations or interpreter services should contact
the Commission’s offices by November 5, 1392

Contact: Robert H. Kirby, Secretary, 702 Eighth Street

Office Building, Richmond, VA 23219, telephone (804)
786-6508 or (804) 786-1860/TDD =

DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Council
1 Nevember 18, 1992 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

A regular meeting of the Council to discuss and/or act
on:

1. Ratio on Davis Bacon work for construction.
2. Status of Dorey Electric Co. Apprenticeship
Program.
Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 South 13th
St., Richmond, VA 23219, telephone (804) 786-2381.
Migrant and Seasonal Farmworkers Board
t November 18, 1992 - 18 a.m. — Open Meeting
State Capitol Building, House Room 2, Richmond, Virginia
23219,
A biennial meeting of the Board.

Contact: Marilyn Mandel, Director, Office of Planning and
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Policy Analysis, Department of Labor and Industry,
Powers-Taylor Building, 13 South 13th St, Richmond, VA
23219, teiephone (804) 786-2385.

LIBRARY BOARD

NOTICE: CHANGE IN MEETING DATE AND TIME
Nevember 12, 1382 - 9 a.m. — Open Meeting

The Virginia State Library and Archives, 3rd
Supreme Court Room, 1l1th Street at Capiiol
Richmond, Virginia.

Floor,
Square,

A meeting to discuss administrative matlers of the
Virginia State Library Archives.

Contaet: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 1lth St at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

1 November 11, 1992 - 9 a.m. — Open Meeting

t Nevember 11, 1482 - 7 p.m. — Public Hearing

t November 12, 1382 0 am. (f needed) - Open
Meeting

Circuit Courtroom, Radford Municipal Building, 619 Second
Street, Radford, Virginia.

Oral presentations regarding the City of Radford and

Montgomery County’s economic growth sharing
agreement. Persons desiring to participate in the
Commission’s proceedings and requiring special

accommodations or interpreter service should contact
the Commssion’s office by November 2, 1992.

t Nevember 12, 1992 - $:00 a.m. — Open Meeting
In Radford area; site to be determined.

A regular meeting of the Commission on Local
Government to consider such matters as may be
presented. Persons desiring to participate in the
Commission's meeting and requiring special
accommodations or interpreter Service should contact
the Commission's office by November 2, 1892,

Contact: Barbara W. Bingham, Administrative Assistant, 702
8th Street Office Building, Richmond, VA 23219, telephone
(804) 786-6508 or (804) 786-1860/TDD =

STATE LOTTERY BOARD

Nevember 23, 1882 - 18 a.m. — Open Meeting
2201 West Broad Sireet, Richmond, Virginia. [&

A regular monthly meeting of the bhoard. Business will
be conducted according fo items listed on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Centact: Barbara L. Robertson, Lotiery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

November 20, 1992 -~ Written comments may be submitted
through 4:.30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt and amend
regulations entitled: VR 4606-01-29.4, 468-91-7¢,
460-02-2.2100, 460-02-2.6100, 460-02-4.2230, 460-04-4.2230.
Health Inseranmce Premium Payment Program
{HIPP), The purpose of this proposal is to implement
the mandates of § 1906 of the Social Security Act to
provide for (i) the identification of cases in which the
enroilment of Medicaid recipients in group health
plans is likely to be cost effective; (ii) the
requirement that recipienis in such cases enroll in the
available group health plan as a condition of
continued eligibility for Medicaid; (ili) the provision
for payment of premiums and other cost-sharing
obligations for items and services otherwise covered
by Medicaid; and (iv) the ireatment of the group
health plan as a third party Hability resource
resulting, thereby, in such plans becoming primary
sources of health care paymenis for the affecied
Medicaid recipients.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submiited through November
20, 1992 at 43¢ p.m. to: C. Mack Brankley, Director,
Division of Client Services, Department of Medical
Assistance Services, 600 FEast Broad Street, Suite 1300,
Richmond, VA 23219, telephone (B804) 786-7933.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, {felephone (804)
786-7933.

0k k% ¥ & ¥ B

December 18, 1892 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services Intends to adopt regulations
entitled: VR 460-01-74 and 460-04-4.2680. Drug
Utilizatien Review Pregram Regulatioms. The purpose
of this proposal is to promulgaie permanent
regulations consistent with the mandates of OBRA 80 §
4401 and with applicable state laws. The sections of
the State Plan for Medical Assistance affected by this
aciion are section 4 to which is added new preprinted
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pages 74 through 74b and new state regulations VR
460-04-4.2600.

The law, as epacted in OBRA 90, requires the states’
DUR programs to focus on individuals receiving
outpatient drugs who de not reside in a nursing home.
Currently, the Commonwealth does not have a DUR
program applicable to individuals receiving outpatient
drugs.

Congressional support for DUR stems from a
longstanding belief that quality health care is more
cost-effective than poor quality care. Numerous studies
have shown that physiclans may not always have the
requisite  pharmaceutical knowledge and training to
prescribe only appropriate medication. In some
studies, federal investigators found widespread patient
misuse of prescription drugs including overuse,
underuse, and lack of compliance with longstanding
guidelines for appropriate drug use. The capacity of
pharmaceuticals to cause harm has been recognized
since the beginning of medicine. Today, drug induced
illnesses have become a major health problem and
often, inappropriate outpatient drug usage leads to the
subsequent need for remedial health care services.

OBRA 90 § 4401 placed four key DUR requirements
on DMAS: (i) implementation of a retrospective DUR;
(iiy provision for prospective DUR before the
dispensing of prescriptions; (iii) establishment of a
DUR board; and (v) development of physician and
pharmacist educational interventions and programs.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through December
18, 1992, te Rebecca Miller, Pharmacy Consultant, Division
of Policy and Research, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virgipia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

¥ ok ¥ %k ¢ ok ¥

1t January 2, 1993 — Written comments may be submitted
through 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends {fc adopt regulations
entitled: VR 460-04-8.14, Managed Care: “Medallion™
Regulations. The purpose of tfhis proposal is fto
promulgate permanent regulations to supersede the
current emergency regulation containing substantiaily
the same policies.

House Bill 30, passed by the 1990 session of the

General Assembly, directed the Department of Medical
Assistance Services (DMAS) to develop a plan to test
the feasibility of establishing a statewide managed
care system for Medicaid patienis. The plan was
developed and submitted to the Committee of Health
Care for All Virginians (SJR 118) on October 1, 1990,
The committee examined the plan based on three
criteria: (i) the feasibility of expanding the system,
(ii) alternatives for the design and staffing of such a
system, (ili) costs and benefils associated with the
preferred options. DMAS subsequently was instructed
to proceed with its coordinated care program, named

“MEDALLION.”
The Commonwealth has requested and received
approval from the Health Care Financing

Administration (HCFA) for a waiver under § 1915(b)
of the Social Security Act. DMAS will provide
coordinated care services to those selected Medicaid
recipients of the Commonwealth.

The services provided by this waiver would esiablish
and support Primary Care Providers (PCP) who would
become recipient care managers responsible for
coordination of “MEDALLION” recipients’ overall
health care. The PCP will assist the client in gaining
access to the health care sysiem and will monitor on
an ongoing basis the client’s condition, health care
needs, and service delivery to include referrals to
specialty care. This form of health care delivery is
expected to foster a more productive physician/patient
relationship, reduce inappropriate use of medical
services, and increase client knowledge and use of
preventive care.

STATEMENT

Basis and Authority: Section 32.1-324 of the Code of
Virginia grants {o the Director of the Department of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in lien of
Board action pursuant o the Board's requirements. The
Code also provides, in the Admipistrative Process Act
(APA) § 9-6.14:9, for this agency’s promulgation of
proposed regulations subject to the Department of Planning
and PBudge's and Governor’s reviews. Subsequent to an
emergency adoption action, the agency is initiating the
public notice and comment process as contained in Article
2 of the APA,

DMAS received approval from the federal funding agency,
the Health Care Financing Administration, under § 1915(b)
of the Social Security Act on December 27, 1991, tfo
operate “MEDALLION” on a pilot basis. Section 1915(b)
requires that a waiver be sought for any Medicaid covered
service which is not offered statewide,

DMAS Is the single state agency responsible for
supervision of the administration of these waiver services.
DMAS will contract with those providers of services which
meet ali licensing and certification criteria required in
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these repulations and which are willing to adhere to
DMAS policies and procedures.

Impact: The fiscal impact of “MEDALLION” is estimated
to create a cost savings of approximately $1,356,404
($678,203 GF) over a two-year period, beginning with the
effective date of March 1, 1992. Estimated FY 92 savings
are projected to be $248,583 (§124,292 GF). FY 93 savings
are projected to be $678,202 ($339,101 GF) and for the
first half of FY 94 savings of $429,619 ($214,810 GF).
These savings were taken into account in the development
of the Department’s budget.

Several other states’ primary care case management
models in the Medicaid environments have achieved
substantial reductions in inappropriate service utilization
patterns. This has occurred most notably in reductions of
nonemergency use of emergency rooms. It is anticipated
that “MEDALLION” will achieve similar resuits,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Coantact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

Drug Utilizatien Review Beard

November 5, 1882 - 3 p.m. — Open Meeting
600 East Broad Sireet, Suite 1300, Richmond, Virginia.

A regular meeting of the DMAS DUR Board. Routine
business will be conducted.

Comtact: Carol D. Pugh, Pharm. D., Drug Utilization
Review Program Consultant, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
East Broad Sireet, Suite 1300, Richmond, VA 23219,
telephone (804) 786-3820.

BOARD OF MEDICINE
Infermal Conference Commitiee

{ Neovember 12, 1892 - § a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Fourth Floor, Richmond, Virginia 23230-1717.

The committee will inguire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and
other healing arts in Virginia. The commitiee will
meet in open and closed sessions pursuant to § 2.1-344
of the Code of Virginia. Public comment will not be
received.

Note: There will be two informal conferences going on
at the same time in two different conference rooms.

Contact: Karen W. Perrine, Deputy Executive Director,
1601 Rolling Hill Dr, Richmond, VA 23229, telephone
(804) 662-9908,

Joint Advisory Commitiees on Acupuncture

December 3, 1992 - 2 p.m. — Open Meeting
6606 West Broad Street, Fourth Floor, Board Room 2,
Richmond, Virginia.

The commiitees will meet to review the final draft of
proposed Regulations for Licensure of Acupuncturists
and make recommendations to the Board of Medicine,
The presiding chairman may entertain public
comments on specific items as they relate to the
proposed regulations. This is not a public hearing.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9523.

Executive Committee
1 December 11, 1992 - 9 am. ~ Open Meeting

Board Room 1, 6606 West Broad Street,
Virginia. @

Richmond,

The Executive Committee will meet in open and
closed sessions to review cases for closing, cases or
files requiring administrative action, review and
approve proposed regulations for the practice of
acupuncturists, and consider any other items which
may come before the Commiitee. The Executive
Committee may receive public comments on specific
items at the pleasure of the Chairman.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23228-5005, telephone
(804) 6629923,

Credentials Commitiee
i December 12, 1982 - 8 a.m. — Open Meefing

Board Room 1, 6606 West Broad Street,
Virginia. @

Richmond,

The Credentials Committee will meet in open and
closed sessions to conduct general business, interview
and review medical credentials of applicants applying
for licensure in Virginia, and discuss any other items
which may come before the committee. The
Credentials Committee will receive public comments of
those persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmend, VA 23229-5005, telephone
(804) 662-9923.

Advisory Board on Physical Therapy

NOTE: CHANGE IN MEETING DATE
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Nevember 28, 1992 - 9 a.m — Open Meeting
Brookfield Centre, 606 West Broad Street, Richmond,
Virginia.

A meeting to (i) review the regulations, (iI) elect
officers, (jii) review the licensure examinations, and
(iv) receive other reports relating to the practice of
physical therapy.

The Chairperson may entertain public comments at
her pleasure.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9923.

Advisery Committee on Physician’s Assistants

November §, 1992 - 1¢ a.m. — Open Meeting
Brookfield Centre, 6606 West Broad Street, Richmond,
Virginia.

A meeting to review the regulations and adopt new
regulations for prescriptive authority to prescribe
certain Schedule VI controiled substances and devices,
The Chairman may entertain public comments at his
pleasure.

Contact: Eugenia XK. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9523.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

State Homan Rights Committee

November §, 992 - 9 a.m. —~ Open Meeting
Madison Building, 109 Governor Street, 13ih Floor
Conference Room 109 Governor Street, Richmond, Virginia.

)

&

A regular meeting of the committee to discuss
business relating to human rights issues. Agenda items
are listed for the meeting.

Contact: Elsie D. Little, State Human Rights Director,
Office of Human Rights, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-3988.

Virginia Ceuncil on Teen Pregnancy Prevention
Movember 5, 1992 - 10 a.m. — Open Mz=eting
Blair Building, Conference Room A and B, 8007 Discovery
Drive, Richmond, Virginia.

A regularly scheduled business meeting.

Centact: Harriet Russell, Director, Office of Prevention,
Depariment of Mental Health, Mental Retardation and

Substance Abuse Services, P.0O. Box 1797, Richmond, VA
23214, telephone (804) 786-1530 or (804) 371-8877/TDD = .

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESQURCES BOARD

Movember 5, 1992- 7 p.m. — Open Meeting
502 South Main Street No. 4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases hefore it for eligibility to
participate with the program. It will review the
previous month’s operation (budget and program
related business).

Contact: Lisa Ann Peacock, Program Director, 502 S, Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562.

DEPARTMENT OF MOTOR VEHICLES

November 20, 1882 — Written comments may be sumbitted
through 5 p.m. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends tfo adopt regulations entitled: VR
485-60-5262. Salvage Act Regulations, The proposed
regulation is to be used in the administration of the
1992 Salvage Act The regulation will (i) provide

additional definitions; (i) allow exemptions from
certain provisions of the Act under certain
circumstances; (iii) furnish additional processing

guidelines for individual entities; and (iv) further
define departmental examination requirements.

Statutory Authority: § 46.2-203 of the Code of Virginia.

Contact: L. Steve Stupasky, Project Manager, Department
of Motor Vehicles, P.Q. Box 27412, Richmond, VA
23269-0001, telephone (804) 367-1939.

BOARD OF NURSING

t November 16, 1882 - 9 a.m. — Open Meeting

i November 17, 1992 - 9 a.m. — Open Meeting

t Neovember 18, 1992 - § aum. - Open Meeting

Department of Health Professions, Conference Room 1,
6606 West Broad Street, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

Regular meeting of the Virginia Board of Nursing to
consider matters relating to nursing education
programs, discipline of licensees, licensure by
examination and endorsement and other matters under
the jurisdiction of the Board. Public comment will be
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received during an open forum session beginning at 11
a.m. on Monday, November 16, 1982.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23228, telephone (804)
662-9909 or (804 662-7197/TDD =

BOARDS OF NURSING AND MEDICINE

t November 30, 1992 - 1 p.m. — Open Meeting

Department of Health Professions, Conference Room 1,
6606 West Broad Street, Richmond, Virginia. & (Interpreter
for deaf provided upon request.

A formal hearing with licensee. Public comment will
not be received.

Contacet: Corinne F. Dorsey, R.N., Executive Director, 1601
Roliing Hills Dr., Richmond, VA 23229, telephone (804)
662-9909 or (804) 662-7197/TDD =

BOARD OF NURSING HOME ADMINISTRATORS
+ November 4, 1992 - 10 a.m., — Open Meeting
Brookfield Center Office Park, 6606 West Broad Street,
Richmond, Virginia, &

A regular meeting of the board.
Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr,, Richmond, VA 23229, telephone (804)
662-9111.

BOARD OF OPTOMETRY

1t Nevember 9, 1982 - § a.m. — Open Meeting
Department of Health Professions, Conference Room 1,

6606 West Broad Street, Richmond, Virginia 23230.

A meeting to conduct general business and regulatory
review,

Contact: Carol Stamey, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-39190.

VIRGINIA CUTDOORS FOUNDATION

1 November 16, 1992 - 18:3¢ a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. &l

A general business meeting.

Comtact: Tyson B. Van Auken, Executive Director, 203
Governor St., Suite 302, Richmond, VA 23218, telephone
(804) 786-5539.

DEPARTMENT OF STATE POLICE

December 18, 1892 — Wrillen comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-00-01. Public Participation Policy. This regulation
sets forth the policy of the Depariment of State Police
to seek public participation when proposing regulations
or substantive changes to present regulations.

Statutory Authority: §§ 9-6.14:7.1,
54.1-400% of the Code of Virginia.

46,2-1165, 52-8.4, and

Contact: Captain J. P. Henries, Safety Officer, P.0. Box
85607, Richmond, VA 23285-5607, telephone (804) 674-2017.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

December 4, 1992 - Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board for Professional
Soil Scieniists intends to amend regulations entitled:
VR 627-02-01. Board for Professional Soil Scientists.
The purpose of the proposed amendments is to adjust
fees, insert waiver language, and clarify core course
requirements.

Statutory Authority; § 54.1-201 and Chapter 22 (§ 54.1-2200
et seq.) of Title 54.1.

Contact: Nelle P. Hofchkiss, Assistant Director, Virginia
Department of Commerce, 3600 W. Broad S$t., Richmond,
VA 23230, telephone

1t December 14, 1982 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Conference Room 1, 5th Floor, Richmond, Virginia 23230.
[&]

A general meeting of the board.

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia
Depariment of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8595 or (804) 367-8753/TDD
= (804) 367-8595.

REAL ESTATE APPRAISER BOARD
December 15, 1992 - 10 a.m. — Open Meeting
t January 5, 1993 - 16 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,

Richmond, Virginia.

A general business meeting,
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Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, Depariment of Commerce, 3600
W. Broad &t, Richmond, VA 23230, telephone (804)
367-0500.

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN
Coordinating Committee

November 20, 1992 - 8:30 a.m. — Open Meeting
December 18, 1932 - 8:30 a.m. — Open Meeting
Tyler Building, Suite 208, Office of Coordinator,
Interdepartmental Regulation, 1603 Santa Rosa Road,

Richmond, Virginia.

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the commiftee. A period for public comment is
provided at each meeting.

Contact: John J. Allen, Jr, Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone (804) 662-7124,

DEPARTMENT OF TAXATION

December 1, 1892 - 10 a.m. — Public Hearing
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia.

December 18, 1892 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-3-442. Censolidated and Combined Returns. The

purpose of the proposed regulation is fo provide
guidance to [filers of consolidated and combined
Virginia tax returns in computing the Virginia

modification to the federal N.O.L. and other areas.
Statutory Authority: § 58.1-203 of the Code of Virginia.
Contact: Alvin H. Carpenter, IlI, Tax Policy Analyst, Office

of Tax Policy, Department of Taxation, P.0. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-0963.
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December 1, 1982 - 10 a.m, — Public Hearing
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia.

December 18, 1992 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-448. Intragroup Transactions and VR 630-3-448.
Corporation Inceme Tax: Foreign 3ales Corporations.
The purpose of this amendment is to clarify and
provide guidance for the Virginia tax treatment of
transactions between members of a corporate group.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, Office
of Tax Policy, Department of Taxation, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-0963.

COMMONWEALTH TRANSPORTATION BOARD

t November 18, 1992 - 2 p.m. — Open Meeting

Department of Transportation, Board Room, 1401 East
Broad Street, Richmond, Virginia. @ (Interpreter for the
deaf provided upen request)

Work session of the Commeonwealth Transportation
Board and the Department of Transportation staff.

t November 19, 1892 - 10 a.m. — Open Meeting
Department of Transportation, Board Room, 1401 East
Broad Street, Richmond, Virginia 23219. (Interpreter for
the deaf provided upon request).

A  monthly meeting of the Commonwealth
Transportation Board to vete on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matiers requiring
Board approval. Public comment will be received at
the outset of the meeting on items on the meeting
agenda for which the opportunity for public comment
has not bheen afforded the public in another forum.
Remarks will be limited to five minutes. Large groups
are asked to select one individual to speak for the
group. The Board reserves the right to amend these
conditions.

Contact: John G. Milliken, Secretary of Transportation,
1401 East Broad Sireet, Richmond, VA 23219, telephone
(804) 786-6670.
VIRGINIA VETERANS CARE CENTER
Beard of Trustees
t November 10, 1992 - 1 p.m. — Open Meeting
Disabled American Veterans, 2383 Roanoke Boulevard,

Salem, Virginia. &

Quarterly meeting of the Board of Trustees to review
and adopt policies for Center operations.

Contact: John T. Plichia, Executive Director, P.0. Box
6334, Roanoke, VA 24017-0334, telephone (703) 857-6974.
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BOARD OF VETERINARY MEDICINE

November 2, 1982 - $:39 a.m. — Open Meeting

Holiday Inn Oceanfront, 3%th and Oceanfront, The
Croatan Room, Virginia Beach, Virginia. (Interpreter for
deaf provided upon request)

A formal hearing and informal conference,

H. Behr, Adminisirative Assistant, 1601
Richmond, VA 23228-5005, telephone

Contact: Terri
Rolling Hills Dr,,
(804) 662-8915.

GOVERNOR’S COMMISSION ON VIOLENT CRIME

+ November 10, 1992 - %30 a.m. — Open Meeting

General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

Each subcommittee will present its interim reports
and legislative packages (o members for discussion.

Contact: Kris Ragan, Special Assistant, 701 E. Franklin St.,
9th Floor, Richmond, VA 23219, telephone (804) 371-0530.

VIRGINIA RACING COMMISSION

NOTE: CHANGE IN MEETING DATE

T Nevember 12, 1992 - %3¢ a.m. — Open Meeting

Suite 301, Main Sireet Station Office Building, 1500 East
Main Streef, Richmond, Virginia.

A regular commission meeting including discussion of
the Virginia Breeders Fund Regulation and Satellite
Wagering. Note that the meeting originally scheduled
for November 18 has been cancelled.

Centact: William H. Anderson, Policy Analysi, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY

November 14, 1882 - § a.m. — Open Meeting
The Mutfeal Building, 909 East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to approve minuies of the
meeting of October 13, 1992, to review the authority’s
operations for the prior months, and to consider other
matters and take other actions as it may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public comments will
be received at the beginning of the meeting.

Centact: Mr. Shockley D. Gardner, Jr., 908 E, Main St.,

Suite 707, Mutual Bldg., Richmond, VA 23219, telephone
(804) 644-3100 or FAX (804) 644-3109.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

November 11, 1992 - 8:30 a.m. — Open Meeting
November 12, 1892 - 8:30 a.m. — Open Meeting
Sheraton Inn Fredericksburg, I-85 and Rt. 3 (Exit 130B).

Wednesday, Nov. 11
8:30 a.m. Orientation meeting for on-site visits
$:30 a.m. On-ite visits to vocational education and
occupational-technical education sites in the area
2:30 p.m. General session
3:30 p.m. Committee meetings

Thursday, Nov. 12
8:30 a.m. Business session
Noon - Adjournment

Contact: Jerry M. Hicks, Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Rd,,
Richmond, VA 23237, telephone (804) 275-6218.

VIRGINIA VOLUNTARY FORMULARY BOARD

December 3, 1892 - 10 a.m. - Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

The purpose of this hearing is to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions
to the Formulary add and delete drugs and drug
products to the Formulary that became effective on
February 1, 1992, and the most rcent supplement to
that Formulary. Copies of the proposed revisions to
the Formulary are available for ingpection at the
Virginia Department of Health, Bureau of Pharmacy
Services, James Madison Building, 108 Governor Sireet,
Richmond, Virginia 23219. Writien comments sent to
the above address and received prior to 5 p.m. on
December 3, 1992, will be made a part of the hearing

record.
Centact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St, Room B 1.5,

Richmond, VA 23219, telephone (804) 786-4326.

Janmuary 14, 19983 - 16:39 a.m. — Open Meeting
1100 Bank Street, Washingion Building, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider pubiic hearing comments and
review new product data for products pertaining the
the Virginia Voluntary Formulary.

Contact: James
Pharmacy Services,

K. Thomson,
109 Governor St.,

Director, Bureau of
Room B 18,
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Richmond, VA 23219, telephone (804) 786-4326.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

MNovember 5, 1882 - 7 p.m. —~ Public Hearing
Human Resource Building, County Court House,
Room, Lunenburg, Virginia.

Board

Pursuant to the requirements of Part VII of the
Virginia Solid Waste Management Regulations (SWMR),
permitting of solid waste management facilities, the
Department of Waste Management will hold a public
hearing on the proposed draft permit for a sanitary
landfill to be located on State Route 659
approximately one mile west of State Route 635. The
permit was drafted by the Department of Waste
Management for Lunenburg County, in accordance
with Part VII of the SWMR. The purpose of the public
hearing will be to solicit commenis concerning the
technical merits of the permit as they pertain to the
landfill design, operation and closure. The public
comment period will extend until November 16, 1992,
Comments concerning the draft permit and copies of
the draft permit may be obtained by writing to the
contact person.

Contact: Aziz Farahmand, Environmental Engineer
Consultant, Department of Waste Management, 11th Floor,
Monroe Bldg, 101 N. 1l4th St., Richmond, VA 23219,
telephone (804) 371-0515.

November 12, 1992 - 7 p.m. — Public Hearing
Grissom  Library, 366 Deshazo Drive, Newport News,
Virginia.

Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
permitting of solid waste management facilities, the
Department of Waste Management will hold a public
hearing on the draft permit amendment for sanitary
Landfill No. 2 located on Warwick Boulevard,
approximately one mile north of Denbeigh Boulevard.
The permit amendment was drafted by the
Department of Waste Management for the City of
Newport News, in accordance with Part VII of the
SWMR. The purpose of the public hearing will be to
solicit comments regarding the technical merits of the
amended issues. The public comment period will
extend until November 23, 1992. Comments concerning
the draft permit must be in writing and directed to
Aziz Farahmand, Department of Waste Management,
i1th Floor Monroe Bldg., 101 N. 14tk St., Richmond,
VA 23219. Copies of the proposed draft permit may be
obtained from the contact person listed below,

Contact: Paul Farrell, Environmental Engineer 5Sr,,
Department of Waste Management, 1ith Floor, Monroe
Bldg., 101 N. 14th. St., Richmond, VA 23219, telephone
(804) 371-0521,

t November 17, 1992 - 9 a.m. — Open Meeting

Holiday Inn FExpress, 940 East Main Street, Abingdon,
Virginia. (Interpreter for the deaf provided upon
request)

The Virginia Waste Management Board will tour the
Pittson Coal Mine, McClure, Virginia, at 10 am, and
the Clinch River Power Plant, Carbo, Virginia, at 2
p.m. This is a tour only. No decisions will be made
and no business will be discussed.

Contact: Loraine Willlams, Executive Secretary, 101 N.
14th §t., Monroe Building, 11th Fleor, Richmond, VA 23219,
telephone (804) 225-2898 or (804) 371-8737/TDD #1211 14

t November 18, 1332 - 9 a.m. — Open Meeting

Washington County Administration Building, 205 Academy
Drive,  Abingdon, Virginia. (Interpreter for the deaf
provided upon request)

A general business meeting. Staff will seek adoption of
Amendment 12 of the Hazardous Waste Management
Regulation (VR 672-10-1). Staff will seek adoption of

Public Participation Guidelines Regulation (VR
672-01-1).
Contact: Loraine Willilams, Executive Secretary, 101 N.

14th §t., Monroe Building, 1ith Floor, Richmond, VA 23219,
telephone (804) 225-2998 or (804) 371-8737/TDD #1211 14

November 18, 1882 - 7 p.m. — Public Hearing
War Memorial Building, Lord Fairfax Room, 181 East Cork
Street, Winchester, Virginia.

Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
department will hold a public hearing on the draft
permit amendment for an Indusirial Landfill located
on Abex Corporation property at approximately 3,000
feet west of interstate 81 in Winchester. The permit
amendment was drafted by the department for Abex
Corporation, in accordance with Part VII of the
SWMR. The purpose of the public hearing will be to
solicit comments regarding the technical merits of the
draft permit. The public comment period will extend
until November 30, 1992. Copies of the proposed draft
permit may be obtained from Aziz Farahmand,
Department of Waste Management, 11th Floor, Monroe
Building, 101 North 14th Street, Richmond, Virginia
23219. Comments concerning the draft permit must be
in writing and directed to Aziz Farahmand.

Contact: Aziz Farahmand, Environmenial Engineer
Consultant, Department of Waste Management, 11th Floor,
Monroe Bldg, 101 N, 14th St, Richmond, VA 23219,
telephone (804) 371-0515.

November 23, 1992 - 7 p.m, — Public Hearing
Department of Public Utility, Operation Conference Room,
10401 Woodman Road, Glen Allen, Virginia,
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Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilifies, the
department will held a public hearing on the draft
permit for expansion of Springfield Road Sanitary
Landfil! located on the north western portion of
Henrico County. The permit was drafted by the
department for Henrice County, in accordance with
Part VII of the SWMR. The purpose of the public
hearing will be {o solicit commenis regarding the
technical merits of the permit. The public comment
period will extend umtil 5 p.an., December 3, 1392,
Copies of the proposed drafi permit may be obtained
from Aziz Farahmand, Departinent of Waste
Management, 11th Fleor, Monroe Building, 161 North
14th  Sireet, Richmond, Virginia 23218. Comments
concerning the draft permit must be in writing and
directed to Aziz Farahmand.

Centact: Arziz Farahmand, Environmental FEngineer
Consultant, Department of Waste Management, 11th Floor,
Monroe Bidg, 101 N, 1l4ih St, Richmond, Va4 23218,
telephone (804) 371-0515.

Nevember 24, 1892 - 7 pam. — Public Hearing
General District Court Room, County Court
Spotsylvania, Virginia.

House,

Pursuant io the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
departiment will hold a public bearing on the draft
permit for expansion of Sapitary Landfill located on
State Route 602 east of State Route 208 approximately
three miles scutheast of Brokenburg. The permit was
drafted by the depariment for Spotsylvania County, in
accordance with Part VII of the SWMR. The purpose
of the public hearing will be to solicit comments
regarding technical merits of the draft permit. The
public comment period will extend until December 4,
1992, Copies of the proposed draft permit may be
obtained from Brian McReynolds, Department of
Waste Management, 11th Floor, Monroe Building, 101
MNeorth 14ih  Street, Richmond, Virginia 23215
Comments concerning the drafl permit must be in
writing and direcied to Aziz Farahmand, Departinent
of Waste Management, 1lth Floor, Monroe Building,
161 North 14th Street, Richmond, Virginia 23219.

Contact: Brian McReynolds, Environmential Engineer
Senior, Departmeni of Waste Management, 1lth Floor,
Monroe Bldg, 16 N. l4th 8i, FRichmond, VA 23218,
telephone (804) 371-0515

December 1, 1992 - 7 pam. — Public Hearing
City of Roanocke, Council Chambers, 215 Church Avenue,
5.W., Roanoke, Virginia.

Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permilting of Solid Waste Manggement Facililies, the

department will hold a public hearing on the draft
permit for a solid waste transfer station located on
Hollings Road, south of Orange Avenue and within the
corporate limits of the City of Roanoke, Virginia. The
permit was drafted by the department for Roanoke
Valley Resources Authority, in accordance with Part
VII of the SWMR. The purpose of the public hearing
will be to solicit comments regarding technical merits
of the draft permit. The public cominent period will
extend until December 11, 1992, Copies of the
proposed draft permit may be obtained from Paul
Farrell, Depariment of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Sireet, Richmond,
Virginia 23219. Comments concerning the draft permit
must be in writing and directed fo Aziz Farahmand,
Department of Waste Management, 11th Floor, Monroe
Building, 101 North 14th Street, Richmond, Virginia
23219.

Contact: Paul Farrell, Environmenial Engineer Senior,
Depariment of Wasie Management, 1ith Floor, Monroe
Bldg., 101 N. 1l4th St, Richmond, VA 23219, telephone
(804) 371-0515

t December 3, 1992 - 7 p.m. — Public Hearing
Pulaski County Administration Building, Pulaski County,
Virginia.

Pursuant to the requiremenis of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
Department of Waste Management will hold a public
hearing on the draft permit for a sanitary landfill to
be located north of Route 627 in Pulaski County. The
permit was drafied by the Department of Waste
Management for New River Resource Authority, in
accordance with Part VII of the SWMR. The purpose
of the public hearing will be to solicit comrents
regarding the technical merits of the draft permit. The
public comment period will extend until December 14,
1992, Copies of the proposed draft permit may be
obtained from Aziz Farahmand, Department{ of Waste
Manapement. Comments concerning the draft permit
must be in writing and directed to Aziz Farahmand,
Department of Waste Managenient.

Centact: Aziz Farahmand, Environmental Engineer
Consultant, 11th Floor, Monree Building, 101 N. 14th St.,
Richmond, VA 23218, telephone (804) 371-0515.

T December §, 1992 - 7 p.am. = Public Hearing
Giles County Administration Building, 120 North Main
Street, Pearisburg, Virginia.

Pursuant to the requirements of Part VII of the
Virginia Solid Wasie Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
Department of Waste Management will hold a public
hearing on the proposed draft permit for an industrial
landfill to be located on Siate Route 460 adjacent to
the New River on Hoechst Celanese property in the
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township of Narrows. The permit was drafted by the
Department of Waste Management for Hoechst
Celanese, in accordance with Part VII of the SWMR.
The purpese of the public hearing will be to solicit
comments concerning the fechnical merits of the
permit as they pertain to the landfill design, operation
and closure. The public comment period will extend
until December 21, 1992, Comments concerning the
draft permit must be in writing and addressed to
Brian McReynolds. Copies of the draft permit may
also be obtained by writing Brian McReynolds,
Department of Waste Management.

Contact: Brian McReynolds, Environmental Engineer
Senior, Virginia Department of Waste Management, 11th
Floor, Monroe Building, 101 N. l4th St, Richmond, VA
23219, telephone (804) 371-2520.

N EEEREEE

December 21, 1992 - Il a.m. — Public Hearing
Department of Waste Management, 101 North 14th Street,
11th Floor, Monree Building, Richmond, Virginia,

December 21, 1992 — Written comments may be submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitied: VR 872-30-1. Regulations Governing the
Transportation of Hazardous Materials (Amendment
11). The purpose of this proposed amendment is to
incorporate by reference changes that were made by
U.S. DOT Title 49, Code of Federal Regulations from
July 1, 1992, to June 1, 1992.

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Written commenis may be submitted until 5 pm,
December 21, 1992, to John E. Fly, Department of Wasie
Management, 11th Floor, Monroe Building, 101 North 14th
Street, Richmond, Virginia 23219. :

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, Virginia Department of Waste Management, 1lth
Floor, Monroe Bldg., 101 N. 14th St, Richmond, VA 23219,
telephone (804) 225-4761.

* k %k Kk K k Kk Kk

December 21, 1832 - 18 a.m. — Open Meeting

Virginia Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond,
Virginia.

An informational meeting will be held for Amendment
11 to the Virginia Regulations Governing the
Transportation of Hazardous Materjals. The proposed
amendment will incorporate by reference changes that

were made by US. DOT to Title 49, Code of Federal
Regulations from July 1, 1991, to July 1, 1992,

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, Virginia Department of Waste Management, 1lth
Floor, Monroe Bldg., 101 N. 14th St, Richmond, VA 23219,
telephone (804) 225-4761 or (804) 371-8737/TDD =

STATE WATER CONTROL BOARD

November 4, 1992 - 10 a.m. — Open Meeting
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W, Roanocke, Virginia.

November 6, 1992 - % a.m. — Open Meeting
University of Virginia, Southwest Center,
Highway 19 N., Abingdon, Virginia.

Classroom 1,

A meeting to receive views and commenis and answer
questions of the public regarding VR 680-21-0¢ Water
Quality Standards.

Contact: Elleanore Daub, Office of Environmental
Research and Standards, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230-1143, telephone (804)
527-5091.

t November 16, 1982 - 7 p.m. — Public Hearing
King George High School, 9 West Dahlgren Road, King
George, Virginia 22485, B

The State Water Control Board will hold a public
hearing to receive comments regarding the proposed
issuance or denial of the proposed Virginia Waler
Protection Permit. This informal fact-finding
proceeding is being held pursuant to § 9-6.14:11 of the
Code of Virginia, Part III of the Virginia Water
Protection Permit Reguiation and the Boards
Procedural Rule No. 1.

Contact: Lori Freeman Jackson, Hearings Reporter, Office
of Policy Agnalysis, State Water Contrel Board, P.0. Box
11143, 4900 Cox Road, Glen Allen, VA 23060, telephone
(804) 527-5163.

* % % % ¥ k ¥ ¥

December 9, 1992 - 7 p.m. — Public Hearing
University of Virginia Southwest Center, Highway 19 North,
Abingdon, Virginia.

December 10, 1992 - 11 am. — Public Hearing
Roanoke County Administration Center, 3738 Bramblelon
Avenue, S.W., Roancke, Virginia.

December 10, 1992 - 7 p.m. — Public Hearing
Harrisonburg City Council Chambers, 343 South Main
Street, Harrisenburg, Virginia.

December 14, 1992 - 7 p.m. — Public Hearing
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Prince William County Complex, Board Room, McCourt
Building, 4850 Davis Ford Road, Prince William, Virginia.

December 16, 1992 - 2 p.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
Board Room, 4900 Cox Road, Glen Allen, Virginia.

December 17, 1992 - 1 p.m. — Public Hearing
Virginia Beach City Council Chambers,
Courthouse Drive, Virginia Beach, Virginia.

City Hall,

December 30, 1992 — Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-01-01. Fees for Permits and Certificates. The
purpose of the proposed regulation is to establish a
fee assessment and collection system to recover a
portion of costs associated with the processing of an
application to issue, reissue, or modify any permit or
certificate which the board has the authority to issue.

Statutory Authority: § 62.1-44.15:6 of the Code of Virginia.

Written comments may be submitted until 4 p.m. on
Monday, December 30, 1992, to Ms. Doneva Dalton, State
Water Control Board, P.0. Box 11143, Richmond, Virginia
23230.

Contact: Pat Woodson, Policy Analyst, State Water Control
Board, P.0. Box 11143, Richmond, VA 23230, telephone
(804) 527-5166.

THE COLLEGE OF WILLIAM AND MARY
Board of Visitors

+ November 12, 1992 - 3 p.m. — Open Meeting

t November 13, 1992 - 7:30 p.m. — Open Meeting

Blow Memorial Hall, Richmond Road, Williamsburg,
Virginia. [&]

A regularly scheduled meeting of the Board of Visitors
of the College of William and Mary to receive reports
from several committes of the Board, and to act on
those resolutions that are presented by the
administrations of William and Mary and Richard
Bland College. An informal release will be available
four days prior to the Board meeting for those
individuals and/or organizations who request it.

t December 4, 1992 - 9 a.m. — Open Meeting
Richard Bland College, 11301 Johnson Road, Petersburg,
Virginia.

A regularly scheduled meeting of the Board of Visitors
of the College of William and Mary to act on those
resolutions that are presented by the administrations

of William and Mary and Richard Bland College. An
informational release will be available four (4) days
prior to the board meeting for those individuals
and/or organizations who request it.

Contact: William N. Walker, Director, Office of University

Relations, James Blair Hall, Room 101C, College of
William and Mary, Williamsburg, VA 23185, telephone
(804) 221-1005.
Lo Q/
ﬁ g
VIRGINIA DEPARTMENT OF
FAMILY SERVICES:
Youth Begins With You.
DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)
1 Nevember 12, 1992 - 9 a.m. — Open Meeting
Sheraton Inn, Route 29, Charlottesville, Virginia. [

(Interpreter for the deaf provided upon request)

t December 3, 1992 - 9 a.m. — Open Meeling

Koger Center, Nelson Building, Suite 211, 1503 Santa Rosa
Road, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

1t December 10, 1992 - 9 a.m. — Open Meeting

Koger Center, Culpeper Building, Suitee 135, 1606 Santa
Rosa Road, Richmond, Virginia. @ (Interpreter for the
deaf provided upon request.

A general business meeting to effect the
Comprehensive Services Act for At-Risk Youth . and
Families. Please confirm meeting details before
planning to attend.

Contact: Dian McConnell, Director, Council on Community
Services for Youth & Families, 700 Centre, 4th Floor,
Richmond, VA 23219, telephone (804) 371-0771.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING ACQUIRED
IMMUNODEFICIENCY SYNDROME - AIDS

t November 6, 1992 - 10 a.m. — Open Meeting

t November 6, 1992 - 1:30 p.m. — Public Hearing
Eastern Virginia Medical School of the Medical College of
Hampton Roads, Norfolk, Virginia,

The subcommittee will meet for the purpose of a
work session and hear commenis and
recommendations on AIDS. HIR 247. Persons wishing
to speak should contact Barbara Hanback, Commiitee
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Operations, 9th & Broad Sireets, Richmond, VA 23213,
{elephone (804) 786-8681,

Contact: Norma Szakal, Staff Attorney, Divisicn of
Legislative Services, 91¢ Capitol Street, Richmond, VA
23219, telephone (804) 786-3591.

BLUE RIDGE ECONOMIC DEVELOPMENT
COMMISSION

November 10, 1992 - 10 a.m, — Open Meeting

Dabney S§. Lancaster Community College, Clifton Forge,
Virginia.

Work session. HIR 107.

Contact: Edie T. Conley, Staff Attorney, Division of
Legislative Services, General Assembly Bldg.,, 910 Capitol
St, Richmond, VA 23219, telephone (804) 786-3591.

COMMISSION ON CAPITAL FINANCING

t November §, 1992 - 1 p.m. — Public Hearing
Longwood College, Wynne Building, Farmville, Virginia.

The commission will receive testimony relating to
difficulties that smail businesses encounter in obiaining
capital financing in rural communties.

+ November 30, 1992 - 1 p.m. — Open Meeting

General Assembly Building, House Room C, Richmond,
Virginia.

The commission will continue to discuss difficulties
encountered by small businesses who wish to obtain
capital financing.

Contact: Jeffrey F. Sharp, Staff Attorney, Division of
Legislative Services, 910 Capitol Street, Richmond, VA
23219, telephone (804) 786-3591.

VIRGINIA CODE COMMISSION

+ November 18, 1992 - 9:30 am. — Open Meeting

General Assembly Building, 6th Floor Conference Room,
910 Capitol Sireet, Richmond, Virginia.

The Commission will continue with its revision of Title
4,

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg., 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF
FOREIGN-BORN RESIDENTS IN THE
COMMONWEALTH

November 24, 1992 - 10 a.m. — Open Meeting

General Assembly Building, House Room (, 910 Capitol
Street, Richmond, Virginia.

The subcommittee will meet for a work session. HJR
97

Contact: Gayle Nowell, Research Associate, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
Si., Richmond, VA 23219, telephone (804) 786-3591.

HOUSE FINANCE SUBCOMMITTEE NO. 2
t November 9, 1992 - 1 p.m. — Open Meeting

House Finance Subcommittee No. 2 (Parker) will meet
to review the following issues: taxation of retirement
income, possible modification of existing air pollution
permit, double taxation of certain electric
cooperatives, and carry-over bills.

Contact: John Garka, Manager,
Services, 510 Capitol Street,
telephone (804) 786-3591.

Division of Legislative
Richmond, VA 23219,

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

+ November 16, 1992 - 9:30 a.m. — Open Meeting
Roslyn Conference Center, Richmond, Virginia.

A meeting to discuss requested changes in the draft
“Act.”

Contact: Lynn Churchill, Administrative Assistant, General
Assembly Building, Room 519B, 910 Capitol Street,
Richmond, VA 23219, telephone (804) 371-4949.

AD HOC STUDY OF THE COMMERCIAL USE OF
SOCIAL SECURITY NUMBERS FOR TRANSACTION
IDENTIFICATION

+ November 10, 1992 - 1:30 p.m. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia.

The subcommitiee will meet for the purpose of a
business session.

Contact: Oscar Brinson, Staff Attorney, or Mark Pratt,
Research Associate, Division of Legislative Services, 910
Capitol Sireet, Richmond, VA 23219, telephone (304)
786-3591.
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STATE WATER COMMISSION

t November 13, 1992 - 10 am. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia

The subcommtittee will meet for the purpose of a
business session.

Contact: Martin Farber, Research Associate, or Franklin
Munyan, Staff Attorney, Division of Legislative Services,
910 Capitol Street, Richmond, VA 23219, telephone (804)
786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

November 2
Veterinary Medicine, Board of

November 3
Hopewell Industrial Safety Council

November 4
$ Nursing Home Adminisirators, Board of
Water Control Board, State

November §

% Audiology and Speech-Language Pathology, Board of
Emergency Planning Committee, Local - Chesterfield
County ‘
tGame and Inland Fisheries, Board of
Medical Assistance Services, Depariment of

- Drug Utilization Review (DUR) Board
Mental Health, Menial Retardation and Substance
Abuse Services, Department of (State Board)

- Council on Teen Pregnancy Prevention
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board

November 6
tAcquired Immunodefiency Syndrome-AIDS,
Subcomrmittee Studying the
t Child Day-Care Council
Medicine, Board of
- Advisory Comumittee on Physician’s Assistant
Mental Health, Mental Retardation and Substance
Abuse Services, Deparitment of
- State Human Rights Committee
Water Control Board, State

Joint

November §
TASAP Policy Board - Valley
1 House Finance Subcommitiee No. 2
Information Management, Council on
1 Intergovernmental Relations, Advisory Commission
on
t Optometry, Board of

November 16
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
Blue Ridge Economic Development Commission
tCommercial Use of Social Security Numbers for
Transaction Identification, Ad Hoc Study of the
+ Violent Crime, Governor's Commission on
¥ Veterans Care Center, Virginia
- Board of Trustees
Virginia Resources Authority

November 11
¥ JL.ocal Government, Commigsion on
Vocational Education, Virginia Council on

Nevember 12
+ Child Day-Care Council
t College of William and Mary
-Board of Visitors
t Comprehensive Services Act for At-Risk Youth and
Families, State Management Team of
Library Board
t Local Government, Commission on
t Medicine, Board of
+ Virginia Racing Commission
Vocational Education, Virginia Council on

November 13, 1992
+ Water Commission, State
t College of William and Mary
-Board of Visitors

November 16, 1992
+ Air Pollution Control, Department of
+ Nursing, Board of
1 Population Growth and Development, Commission on
+ Virginia Outdoors Foundation

November 17, 1992
t Housing Development Authority, Virginia
T Nursing, Board of
1 Waste Management Board, Virginia

Nevember 18

1 Commeonwealilh Transportation Board

+ Community Colleges, State Beard for

Corrections, Board of

1 Labor and Industry, Depariment of
- Migrant and Seasonal Farmworkers Board
- Virginia Apprenticeship Council

t Nursing, Board of

t Waste Management Board, Virginia

November 19
1+ Commonwealth Transportation Board
T Community Colleges, State Board for
Corrections, Board of
- Liaison Committee

November 29
Medicine, Board of
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- Advisory Board of Physical Therapy
Residential Facilities for Children, Interdepartmental
Regulaiion of

- Coordinating Commiitee

November 21
Dentistry, Board of

November 23
Cosmetology, Board for
t Elections, State Board of
Lottery Board, State

November 24
Education, Board of
Foreign-born Residents in the Commonwealth, Joint
Subcommittee Studying the Needs of
Health Services Cost Review Council, Virginia

November 30
1 Capital Financing, Commission on
+ Compensation Board
1 Nursing and Medicines, Board of

December 1
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
Hopewell Industrial Safety Council

December 3

Chesapeake Bay Local Assistance Board

Emergency Planning Committee, Local - Chesterfield

County

Medicine, Board of
- Joint Advisory Commitiees on Acupuncture

1 Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

December 4
T College of William and Mary in Virginia
- Board of Visitors

December 8
t Local Emergency Planning Committee, Hanover
County

December 16
¥ Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

December 11
t Medicine, Board of
- Executive Committee

December 12
1 Medicine, Board of
- Credentials Commitiee

December 14
t Professional Scil Scientists, Board for

December 15
Real Esiate Appraiser Board

December 16
1 Corrections, Board of

December 18
t Geology, Board for
Residential Facilities for Children, Interdepartmental
Regulation of
- Coordinating Committee

December 21
Waste Management, Department of

December 30
t Compensation Board

Janvary 5, 1993
+ Real Estate Appraiser Board

January 14
Voluntary Formulary Board, Virginia

PUBLIC HEARINGS

November 5
Waste Management, Department of

November 6, 1992
t Acquired Immunodefiency Syndrome - AIDS, Joint
Subcommittee Studying the

t Capital Financing, Commission on

November 18
1t Housing and Community Development, Department
of

November 11
t Local Government, Commission on

November 12
Waste Management, Department of (Virginia Waste
Management Board)

November 16
1 Water Control Board, State

November 18
Corrections, Department of (State Board)

November 1%
Waste Management, Department of

November 23
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Calendar of Events

Waste Management, Depariment of

November 24

Health Services Cost Review Council, Virginia

Waste Management, Department of

December I
Taxation, Department of
Waste Management, Department of

December 3
Voluntary Formulary Board, Virginia
t Waste Management, Depariment of

December 4
t Commerce, Department of

December 9
} Waste Management, Department of
Water Control Board, State

December 10
+ Commerce, Department of
Water Control Board, State

December 14
Water Control Board, State

December 16
Water Control Board, State

December 17
Water Control Board, State

December 21
Waste Management, Department of

Virginia Register of Regulations
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